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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACQO,

Plaintift, : 97 Civ. 8399 (RWS)
- against -

CULBRO CORPORATION, and GENERAL
CIGAR CO,, INC,,

Defendants.

WRITTEN DIRECT EXAMINATION TESTIMONY OF JORGE ARMENTEROS



1. My name is Jorge Armenteros. I reside at 20C Andover Circle, Princeton, NJ 08540.

2. I am a tobacconist, and I own and manage two cigar stores; one in Princeton, New Jersey,
a block from the University, and another in New Hope, Pennsylvania. I provide management services
and consult for a third cigar store, in Marietta, Georgia. I opened the Princeton store in September 1995,
the New Hope store in November 1996 and the Marietta store in 1997. All three are called “A Little

Taste of Cuba.” I employ about 12 persons on a regular basis at the Princeton and New Hope locations.

3. I was born in the United States. My parents are of Cuban origin. I graduated from
American University with a Bachelor of Science and Bachelor of Arts degree in International Business
and Marketing. While in college, I became interested in cigars and spent a great deal of time at
tobacconists in the Washington, D.C. area, including Georgetown Tobacco, learning about premium

cigars.

4. I am fortunate that of the twenty or so cigar stores which have opened and closed in the
Princeton — New Hope region since the mid 1990’s, my stores have survived and even thrived. I
attribute this to the hard work of my staff, our loyal customer base and my emphasis on quality and
“cigar education.” [ believe it is important to provide the benefit of my expertise to those of our
customers who seek information about cigars, particular brands, places of tobacco origin, as well as the

differences — both subjective and objective — between the quality of various cigars.

5. I have a particular interest in the manufacturing side of the cigar business, and have
visited Cuba, Jamaica, Nicaragua, and Costa Rica several times to enhance my base of knowledge of the
industry. Recently, I was invited by Mr. Jose Padron, owner of Padron Cigars, to visit, observe and

study the Padron facility in Nicaragua. Mr. Padron is known as one of the highest quality producers of



fine cigar tobaccos in the world. While there, I observed their tobacco farming and cigar making

process and learned more about their history and business methodology.

6. While visiting Cuba, I met and became acquainted with Juan Diaz Tenorio, a resident of
Havana and a representative of Cubatabaco. I also met Adargelio Garuido, an attorney for Cubatabaco,
when he visited New York February 2001 with Mr. Tenorio. I do not have a business or family

relationship with either gentlemen, with Cubatabaco or with Habanos S.A.

7. I have also, over the years, taught cigar and tobacco seminars to interested individuals
through the “Cuban Cigar University” curriculum I created, as well as in informal settings, such as
dinners and cigar and wine tastings, where I have been asked to speak. A great deal of my business is
educational in nature. I teach and discuss much of what I have learned over the years from the planting
of tobacco seeds and manufacturing techniques, to the taste differences found between various cigars, to

cigar related publications and apparatus commonly used in cigar enjoyment.

8. We are full-service tobacconists, meaning that we specialize in premium and super-
premium cigars, pipe tobaccos and accessories. At each location, there is a parlor area for people to sit,
enjoy their cigars, listen to music, read, peruse daily newspapers and socialize. The Princeton location is
generally frequented by highly educated, professional people. Many work in the financial sector. It is
not frequented by students. New Hope is primarily a tourist town, and the customers there reflect a

broad cross-section of the population. I also conduct a mail order business out of New Hope.

9. I sell many brands of cigars, including General Cigar cigars, such as Macanudo, Partagas,
and Cohiba. I also sell the cigars of other manufacturers. I cannot, and do not, sell Cuban cigars, except

for the lawful sales of certain Cuban “PRE” embargo cigars.



10. I sold approximately $1 million + in cigars per year during the peak of the cigar boom in

1997 and 1998, and my gross annual sales today averages $900,000+.

11. Frequently, people come into my Princeton and New Hope stores looking to buy Cohiba
cigars after having purchased Cohiba products at other stores. In their comments to me, it is clear that
many thought they had acquired actual Cuban Cohiba cigars at the other stores. Sometimes this
misperception would simply come up in conversation. Before I began to carry the General Cigar Cohiba,
in 1999 or 2000, I made a practice of asking customers who told me that they had purchased Cohiba

cigars at other stores whether they thought that had purchased a Cuban cigar. Most answered “yes.”

12. Some of these people would add, “Yes, it was the Cuban with the red dot.” (The “O” in
the name “COHIBA” on General Cigar’s Cohiba is filled in with red, and the General Cigar is often
identified in materials as the “red dot” Cohiba). Some who thought they had purchased a Cuban Cohiba
cigar did not volunteer that it was a red dot Cohiba that they had acquired, but when I asked questions,

they often indicated that they had bought the “red dot.”

13. These discussions indicating that people had bought the “red dot” Cohiba, believing it to
be a Cuban cigar, started taking place in 1998. It happened so many times that I cannot reasonably count

them. These conversations still occur frequently, even to this day.

14. I also discovered in my conversations that some who thought they had purchased Cuban
Cohibas at other stores had actually bought a “yellow and black™ Cohiba cigar, which is made in the

Dominican Republic by a manufacturer other than General Cigar.

15. The conversations I have described occurred with people who mistakenly thought they

had purchased Cuban Cohiba cigars at another store before coming to my stores. In addition, many other



people who were interested in buying General Cigar’s Cohiba from my stores have indicated in
conversations with me that they believe there to be some sort of affiliation between the General Cigar
Cohiba and the Cuban Cohiba. They often ask me whether there is a connection between the Cohiba I
am selling and Cuba. I tell them that there is no connection, other than that this product made by General

Cigar in the Dominican Republic shares the same name as the popular Cuban variety.

16. I estimate, based on my conversations with customers, that of the people who purchase or
discuss purchasing a Cohiba cigar in my Princeton and New Hope stores, 30 percent, perhaps more, feel
that there is some connection to the Cuban Cohiba, perhaps through a licensing agreement between the
companies, or that there is Cuban tobacco in the cigar, or that the cigar is made by the Cubans

elsewhere.

17. In addition to the General Cigar and Cuban Cohiba, I am aware that certain Cohiba cigars
with a yellow and black band come from the Dominican Republic. They have the same type of band or
packaging as the Cuban Cohiba, the same trade dress. In the past, around 1997 or 1998, we sold these
cigars for about a year but stopped when I read in the trade press that General Cigar had won a lawsuit
against that manufacturer. Then, after that, a different company offered to sell the yellow and black
Cohiba to me but I refused them. In 2001, yet another company regularly called me offering to sell the

yellow and black Cohiba, but I refused them as well.

18. Judging from my conversations, a much smaller percentage of the people interested in
purchasing Dominican grown Partagas and other brands that share the same names as Cuban brands, feel
there is a connection with the counterparts in Cuba. Maybe two to five percent of the people interested
in Partagas, Montecristo, Punch, or Hoyo de Monterey, indicate that they wonder if a connection exists

with the Cuban cigar of the same name.



19. People have come into my store asking whether we sell Cuban cigars. I believe some of
these people know it is not legal to sell Cuban cigars in the United States, but think they are sold by
tobacconists anyway. A large percentage of our customer base is not exactly clear of what the United
States economic embargo with Cuba means or whether or not Cuban cigars can be legally purchased in

this country.

20. My experience from speaking with customers is that relatively few are well-educated in
cigars and their origins, or in the international politics that surround the cigar industry for that matter.

Some people are even unaware that there is a United States trade embargo relating to Cuba.

21. It is part of my responsibility as a specialty retailer to provide my customers with
information relating to the “cost to quality” ratio of the products I sell. The issues relating to “Cohiba
Confusion” compels me to illustrate that point on a regular basis. When a customer expresses interest in
purchasing a Cohiba cigar at my store, I often note that one should not expect the General Cigar Cohiba
cigar to approach the quality level of a Cuban Cohiba cigar. I do so because I do not want my customers
to think that they are purchasing a product which is “just as good” as the Cuban Cohiba. If the customer
is looking for a cigar experience closer in quality to the Cuban Cohiba, I direct him to alternative brands

that I carry, usually at price points similar to the General Cigar Cohiba.

22. Based upon my experiences, the Cuban Cohiba is one of the highest quality cigars, in
terms of tobacco, craftsmanship and taste, produced anywhere in the world. It is not unusual for the
Cuban Cohiba Esplendido style cigar to fetch up to $795.00 for a box of 25 in the U.K. The overall
quality of this cigar is generally excellent and the purchaser obtains a very high quality product at a

relatively high cost. Expensive, but worth the cost to a person who enjoys fine cigars.



23. Not so when a customer purchases a box of General Cigar Cohiba cigars. Neither the
tobacco used, nor the craftsmanship employed in manufacturing the cigars, are of extraordinary quality.
The taste of the General Cigar Cohiba similarity does not merit the high cost that the consumer pays for
the product. For example, the General Cigar “Triangulo” Cohiba cigar retails for approximately $14.00
to $18.00 per cigar. A cigar with that price point should provide significantly more to the consumer than
only a well known name. Expensive, and not worth the cost when compared to similarly priced cigars

that I offer in my stores.

24. This is not to say that the General Cohiba Cigar is a product of poor quality. Rather, that
in relation to a “cost to quality” analysis, it does not fare well where compared to similarly priced cigars,

and in no way does it compare favorably to the Cuban Cigar of the same name.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACO,

Plaintiff, : 97 Civ. 8399 (RWS)

- against - : DIRECT EXAMINATION
TESTIMONY OF
RALPH E. BINDER, M.D.

CULBRO CORPORATION, and GENERAL
CIGAR CO., INC.

Defendants.

NY:778477.2

My name is Ralph Edward Binder, M.D.
I reside at 11 Brookridge Road, New Rochelle, New York 10804.

I am a physician specializing in pulmonary disease, and I have been in private
practice since 1980. I graduated from Princeton University and the Yale Medical
School. I then did postgraduate training at the Albert Einstein Medical Center in
internal medicine, and then I did specialty training in pulmonary disease at the
Boston University Medical Center. For approximately nine years I was active on
the voluntary faculty at the Albert Einstein Medical School, and I presently have an
affiliation with Columbia University.

I have smoked cigars for approximately 13 years. I have largely purchased my
cigars from Thompson Cigars, a mail order company in Florida, but I have also
purchased and smoked numerous cigars abroad, including Cuban cigars.

My two favorite brands of cigar are Cohiba and Partagas.

I first smoked a Cohiba cigar while attending a party at a friend’s house in 1996 or
1997. At that party, a friend gave me a cigar, which he told me I would really like,
and he identified it as a Cuban Cohiba cigar. The cigar was about six inches long
and had a label that said "Cohiba" in black letters on an orange background.

Since then, I have smoked Cuban Cohiba cigars on many occasions, after
purchasing them in other countries, including Ecuador, England and Canada.

I have also smoked Cohiba cigars which I purchased through the Thompson Cigar
catalog.



10.

1.

12.

13.

NY:778477.2

I first purchased the Thompson Cigar catalog Cohiba cigars based on my perception
that they were manufactured in the Dominican Republic by the same company that
makes the Cuban Cohiba. My assumption was that the cigars were now made in the
Dominican Republic, so that the company could ship them to the United States, and
that this was a way around the embargo.

I purchased the Thompson Cigar catalog Cohiba cigars because I believed I was
buying a cigar made by a company from Cuba that made cigars, and that I was
therefore getting a certain quality product from a company with a certain reputation.
As 1 said before, the Cuban Cohiba is one of my favorite cigars.

With regard to Partagas, my other favorite cigar, my understanding was that the
Partagas company was originally located in Cuba, and now makes the Partagas
cigar in the Dominican Republic. This understanding also came from ads I read in
the Thompson catalog. 1 assumed that the same relationship existed with regard to
the Cuban Cohiba and the Thompson Cigar catalog Cohiba.

I have been shown Plaintiff's Exhibits 355, 356, 357, 358 and 360 (excerpts from
the May 2000, Fall 2001, July 11, 2001, July 2001, and September 2000 Thompson
Cigar catalogs, attached hereto as Appendix A), and my attention has been drawn to
the advertisements for Cohiba cigars. In each instance, these advertisements
include the following language:

When you establish a reputation second to none, you inspire
those who would like to emulate you. And when it comes to
reputations, none can match that of Cohiba. In fact, there are
only two places in the world where this brand is legitimately
manufactured: Castro's Cuba and in the Diaz y Cia subsidiary
of General Cigar Co. in Santiago, Dominican Republic. And
when Diaz y Cia proclaims Cohiba as "A world beyond other
cigars," it's not an idle boast. They back it up -- and the cigar
world knows it. This is one of those rare products about
which little needs to be said. It is a cigar whose reputation
alone sells it.

I recall reading this language when I ordered Cohiba cigars from the Thompson
Cigar catalog, and this description reinforced my belief in the link between the
Thompson Cigar catalog Cohibas and the Cuban Cohibas.

I now know that there is no apparent corporate link between the Cuban
manufacturer of Cohiba cigars and the Thompson Cigar catalog Cohiba cigars. 1|
learned this, to my great surprise, during a visit about three years ago from my
nephew. At that time, my nephew had just graduated from college and was briefly
working as a paralegal in the office of Rabinowitz, Boudin, Standard, Krinsky &
Leiberman. He left their employ quite some time ago and is now in law school. It
is my understanding that he has had no further contact with his former employer.



14.

15.

16.

17.

NY:778477.2

During that visit, my nephew saw me smoking a Cohiba and asked me if I knew
who actually made the cigar that I was smoking. I told him that a company in Cuba
makes them in the Dominican Republic so they can legally ship them to the United
States. He then informed me that he thought I was smoking a Cohiba cigar which
was made by an American company and that the company had no connection to the
Cuban company which manufactures the Cuban Cohiba cigars.

After I expressed my genuine surprise at learning this, he told me that he was going
to see whether his law firm might want me to testify in this case about my obvious
confusion regarding the Cohiba cigars I had been purchasing.

I explained to my nephew that I would be reluctant to testify because of the
demands of my medical practice, but I subsequently relented and agreed to do so
because I believe it is the right thing to do.

I do now understand that there is no link at all between the Cuban Cohiba and the
Cohiba cigars which I have purchased through the Thompson Cigar catalog. I have
continued to purchase and smoke the non-Cuban Cohiba cigars.
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When you establish a reputation second to
none, you inspire those who would like to
emulate you. And when it comes to
reputations, none can match that of Cohiba.
In fact, there are only two places in the world
where this brand is legitimately manufactured:
Castro’s Cuba and in the Diaz y Cia subsidiary
of General Cigar Co. in Santiago, Dominican
Republic. And when Diaz y Cia proclaims
Cohiba as “A world beyond other cigars,” it’s
not an idle boast. They back it up — and the
cigar world knows it. This is one of those rare
products about which little needs to be said.
It is a cigar whose reputation alone sells it.
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imaginablz! First there is the humidor. Proudiy
sporting our own Thompson brand logo, this
repository for your prized smokes is replete with
expensive features including arcmatic Spanish
cedar lining, sclid cedar dividers, and a state of
the art humidification system to keep your supply
of puros &t their optimum smoking condition.
Speaking of the cigars, they are a 25-count supply
of our renowned Thompson imported long filler
handmades, the very ones that have provided

g

Visil aur website at;
www.may.thompsoncigar.com
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Mot to be forgotien is the handsome brushed metal
finish on the windproof lighter thal will provide
long-lasting service whatever the elements.

This is @ combination that if purchased separalely
viould easily retail for $79, available now at an
incredible saving. This is ar o’fer tha! we ¢an only
make zvailable for a limited time. The early Lirds
wilt definitely be jumping an this one, 5o ii you
don’t want to be disappointad, act quickly

#02-925555 Classic Combo $29.95
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That's What Jose Blanco Calls Them
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(6°x4d) 25 for $39

-800-237-2559

[’ Won,-Fri-7om-10pmET. Y

_Sal-Sun:Bam-7 pmET

www. may.thompsoncigar.com
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assortment of this caliber put3
fogether in a sampler packageX

2 Each one of these boutique cigs

sight, but put them tagather in tha @
ame assortment and the collection™
wasome. You wili receive one

¥ ppartunuy to sample the -
i m%hg“ireak the bank to do it.

#02-985111 BOUTIQUE SAMPIER

J"nna aarh nf 8 h':n nateh hran,
Wil bty W Tk u'uflul‘}

far only $29

Juniar,

integrated method of ¢
rolling cigars. II's an ince
nrocess that goes

¢ the Fuentes on t
¢ hour is spent on

the nrur roller:

in the world, rnclum 1. Hy

! ABTURD FUENTE

858 (6"x47)

senior and Carlﬂr_:
v the “new” fully
aking. From growing to aging Ia
inspections of the total
round. You wen't tind
g in Vail. Every waking

b
ban brands. Gruarycms naw.

~ #DZ-NO67 Nal. or Mad. 25 for $100
; CHATEAU FUENTE (4-1/2"x 50) #DZ-N136 Nat. or Mad. 20 lor $77
i CHURGHILL (7-1/4”x 48) #0Z-NOT0 Nal. or Mad. 25 for $125 "~

DOUBLE CHATEAU (6-3/4"x 50) #DZ-R069 Nat. or Mad. 20 for §102
SEL PRIVADA #1  (6-3/4"x 448) #DZ-NOEB Nat. or Mad. 25 for $105

DANTE (7" x 50)
CORONA IMPERIAL

" CANONES (8-1/2"x 52) #DZ-R01338 Madure 20 for $128

#DI-RO1335 Natural 20 for $128
#DZ-R19715 Natural 25 for $148
#DZ-R11445 Natural 25 for $106

{6-1/2°x 46) $D2-A11448 Maduro - 25 lor $106
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GUARANTEED
AUTHENTIC GOHIBAS

These Cigars Are More Frequently
Counterfeited Than Any Other Premium

When you establish a reputation second 1o nane, you inspire those who would
like to emulate you. And when it comes to repulations, none can match that
of Cohiba. In fact, there are only two places in the warld where this brand Is
legitimately manufactureg: Castro's Cuba and in the Ciaz y Cia subsidiary of General
Cigar Co. in Santiago, Dominican Republic. And when Diaz y Cia procfaims Cohiba
as “A world beyond other cigars,” it's not an idle boast. They back it up - and the
rest of the cigar world knows it. This is one of those rare products about which
little needs to be said. It is a cigar whose reputation alone sells it. As you might
imagine, givent the popularity of the Cohiba brand, getting a supply of them is
quile difficuit. After ali, tobacconists the worid over are clamoring for 2ny suppiy
they can procure, legitimate or olherwise. That accounts for the counterfeits.
Finally, however, we have been able to obtain an extremely small allotment of this
{amed cigar. You can be assured that it is the genuine article, but equally assured
that its avallability will be extremely short term. We are offering these Cohibas on a
first-come, first-served basis, and we urge our customers to avoid disappointment
by placing your orders promptly.

COHIBAS - Al with Nalural Wrapgers

CORONA ESP. (6-1/2°x42)  ROBUSTO FINO (4-3/4"x 47)  TRIANGULO (6" x 54) 4
#DZ-RO7905  251or$300 #DZ-AO7925 25 for $238  #DZ-RO8TT5 25 for $500 Vg

E— e

#0Z-RO7906 5lor$63  #DZ-R07926 5for$58  #DZ-RO8776 5 for $103
CORONA MINOR (4" x 42) CHURCHILL (7*x 49) CORONA (5-1/8"x 42)
#DZ-R07335 25 tor $175  #DZ-R08755 25for $375 #DZ-R08415 25 for $225
#0Z-RO7936 Sfor§38  #0Z-ROB756 Sfor §768  #DZ-R03416 5 for $48
LONSDALE GRANDE CRYSTAL CORONA

(6-1/2" x 47) (5-1/2"x 42

)
#0Z-RO7915 25 for $313  #DZ-ROB765 20 for §230
#0Z-A07916 5for$65  #DZ-ROBT66 § for $60

HAVANA HONE 7S

Sweestest Smoke this Side of Havana

Handmade with long filler and aged Lo perfection, Havana
Honeys are the ultimate Dominican smoke. Whatever size you
choose, you'll experience the light hint of honey aroma and
fiavor that are perfectly matched to the mild blend of Seco
and Clor filler and topped off with a silky [nconesian Sumatra
wrapper. This combination makes for a truly new and utterly
delicious cigar smoking experience, -

HAVANA HONEY DEL SOL (5-1/2" x 42)
#0Z-R18185 Boxof 25 555 Now 565
Box of 10 b
. p 4045 (Vanilla
Now Available in Bx 01 25 $59 Kow $65
Heney And #02-R14045 (Vanills}
Honey Vaml’fa Box of 10_$45 How $29

HAVANA HONEY RIO (5" r 36)
#02-A18205 Boxof 25 Nowy $59
#02-R10746 Boxof 10 % Hows $29
#0Z-718215 (Vanifla}

Box 0l 25 $73 Mow $59
#02-R14036 (Vanilla)

Box of 10_$43 Nows $29

T

B

i Mon. - Fri:7am- 10pmE.T.

11-800-214- 4708]

Sat -Sun:B8am-TpmET

WWW. thompsuncigar.com
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¥+ "Never before have we seen an assortmeat
‘of this caliber put togetner in a sampler

amaliman Comk ana mf Fhasa hanban sian

de.Mgt: -tach one of these DoLnGUE Cigars
{s a top-natch product in its own right, but
put them together in the same assortment

and the collection is awesome.

Perdomo is indisputably one of Latin
America’s hottest cigar makers. Oliveros,
La Flor Dominicana, La Gloria and La Perla
represent Dominica’s best. Cupido brings
out the best of Nicaragua. Bering box
pressed represents the best of Honduras.
Then there's the capper, the Gurkha, one of
the most expensive brands made, and well

- waorth it. Here's a golden opportunity to
sample the best of the best without having
to break the bank to do it.

#EB-985800 BOUTIQUE SAMPLER V lor*29

8 Premium Brand

Pluauas au ALY
@S 107 Vivhi

R
SEB-R11495 :
COHIBA CORONA ™ =2
3-PACK {5-1/8" x 42}
$29.95

. BEB-R12095
i COHIBA SAMPLER

. Leather Case with
.‘i CGHJBAS 547

These Cigars Are More Frequenﬂy
Counterfeited Than Any Other Premium

{ ""u ﬂnd \1han it comes ta rrpl‘TJhUﬂ
: .‘chm In fact, there are only two places in the
d r;. qu mately n'anuh ur

| the fiavor
ug market Cohibd in a sma
#EB-R27155 COHIBA PEDJENHS
(4-3/4" x 34) § lins/30 lor §65

COHIBAS - Alf wilh !
CORONA ESP. 2)
#EB-R07905 25 for 360
#EB-RO7906 5 for $63
CORONA MIKGR (4" x 42)
#EB-R07835 25 for $175
¢EB-B07935 g1 838

LONSDALE GRANDE (6-1/2"x 47}
#EB-R07915 25 for §313
#EB-RO7316 5 for $65

ROBUSTO FIND (4-3/4"x 47)
BEB-R07925 25 lor 238
#EB-RO7926 5 lar $50

Castro’s C.;:n and in She Draz y Cia

CHURCHILL (7" x 48]
#EB-ROB755 25 for $375
#ER-RO8756 & for §78

CRYSTAL CORONA {5-1/2"x 42}
#EB me‘ 5 20 for szz f

TRIANGULD {6 x 54)
#EB

#EB-RO8776 5 lor $703
CORGNA (5-1/8"x42)

#EB-ROB415 25 for $225

#EB-RO8476 5 for $48

www.thempsoncigar.com

CONFNJE NTIAL:
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July 02001 A Guide to Cigar Smoking Pleasuve for Enlightened Ladies and Geutlemen ~— $2.00
oOD LIFE C4?4 www. thﬁmps.um:igar com

Ct\ 1.915 -
L FHOMPSON
3C 0 I\"‘ -

[ W o o e S peear - 3
oers LG Ligre Freeacnily Counlerlcliod Ther Lur 00
When you establish a reputation second to noene. you inspire those vsho would like to emulate yau. And
when it comes to [e; itati J'I: none can match thal of Cohiba. In fact, there are only two places in the
vorld wrhere this :: nd is tegitmately manufactured. Castro's Cuba and in the Diaz y Cia subsidiary of
i General Cigar Co, in Santj 31 0, Dominican Republic. This is cne of thase rare products about which litlle
; Fﬁf ‘hUSE L needs to be said. 1t is a cigar whose reputation alone selis it. After all. tebacconists the viorld over are
-octasions wheén " . ciamaring for any supply they can procure, Iegi i t g. That accounts for the counterfeits,
*. your nak.'enjt;me‘ i You can be assured that it is the genuine art e o Cn“ bas cn a f. st-come, first-
to enjoy a larger. served basis, and we urge our customers to avol d disappointment b ng your orders promgtly.

En‘;‘gg?o;?ﬁm:d COHIBAS - All with Natural Wrappers e ‘____
-Pequedo offers . - - LONUNA ESE. {6-172 %4 HOBUSTO FING (3-3/4"X RIANGULT (6 X 54)
Al the flavorand - PEA-RO7905 2500 §300  #EAAO7925  250or$238  #EA-RO8775 29 for $500
Ty ‘,ar:t ¢ 0f the u; : #EA-ROTI06 5for $63 #EA-ROT7I26 5 for S50 #EA-ROB776 §for $103
’, market Gohiba < =<~ CORONA MINOR (4"x42) CHURCHILL (7*x 49) CORONA (5-1/8"x 42}
ina sm‘u mgar #EA-RO7935 25 lor $175 #EA-RO8755 25 for $375 #EA-RO8415 25 for $225
S e e #EA-RO7936 5 lor $35 #EA-RO8T56 5 lor 578 #EA-RO8316 5 for $48
", COHIEA PEQUENDS LONSDALE GRANDE (6-1/2'x47)  CRYSTAL CORGNA (5-1/2"xd2) ~ TEA-RIT435  3-Packfor $29.95 #
2 (4-38"x38) #EA-RO7915 25lor §313 #EA-RO87ES 20 for $230
- §tins/30 lor $65. #EA-RO7916 5 for $65 EA-ROBT65 5 for S50

E

GU Al{ l\"i] 1 n \
AUTH] INTIC

T ..“_«‘.__,‘ £ A
HAVANA HONEYS i e
this Side of Havana
gauge, these are small cigars. But ’h'\ug they Whether you sslect the furniture qu f
are fittle in size, they are really big in honey-rich fifty in the Poco size or the mast be
tobacco flavor, making them the parfect dessert of sixteen torpedoes you've ever seen in the
smake with your Napoleon brandy or Afigjo rum.  Bueno size, either way you're getting a cigar that
= I .- Onthe other hand, if it's a larger flavored smcke is "muy bueno” - Havana Hone;s
i Hgviﬂasf;i?;t;!;ﬁg;ctﬁ N - ‘i that you're looking for, vou wen't beat the EE]La iy
Oney-sw arg - well-presented Bueno, truly a great news Havan ;
he e knees” when i comes o favoreg Honeys torpedo cigar. The flavor, taste, and ;Ef-%argsrﬁaﬁfrj or #EA-R32915 iﬂfﬁ{fﬁg g
cigars. Forgive the pun, they do make use of pure  mildness of premium Dominican fillers and e
honey in the flavoring process, giving them a binders match perfectly with the Indonesian- ggﬂ;?%’fﬁ%ﬂ SRR mﬂfg
natural sweetness that flavared cigar smokers find  Sumatra wrapper, and this great combination is i
s Utterly irresistible, They now come in two new finished off with the pure honey that make Haqana
| 1 sizes; try them and you'll see why they're called Honeys tamuus e :
“simply the sweetest smoke this side of Havana.” T
i Fnct there is the haauhfuiiu boxed Poco size. - °

n P ol b 7 4w
3 BEq e, and-at 312" x 20
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THOMPSON

AMPA FLOR\®
www.sapl. lhamnsoncigar com

H J}

lton is one elebritl St : e 4|J
Fabulous Sa Wﬂgs of ent n.r into igar boom was a S\JGuESS Perhaps J )
Over $100 per Box e caition 10 his guodnlcu amﬂtm;s :
also a si igar aficionadg who kn
Wili Make You s Hause Selection is lrgaae by Tabaca]erads}
Tambaril, one of Dominica’s old finemakers,a’
Feel Like 2 S!ar respected manufacturer. (U's this. combinatior ofex
i {he appreciziion for a satisfying smoke that gives rise 1o the success of; |
Tne filier biénd af Piloto Cubano Ligers and Seco varietals-with the:noblg Domin
zuki provides a richness rarely matched. Wﬁen yau add the’Dominican, mw‘i}in@;
i f the spicy Sumatra wrapper,you havé 3 cigar.that: makes:any-smpket
ica. Complex, spicy, and unique, that is the:m A

u ace m an enviable E]ﬂal!lﬂﬂ as "19 cnmnan

ons
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coRONA
#DG-A07.
#0G-RG7306 5 for 563

CORGNA MINOR {4"x 42)
DG-AO7935 25 lor 817,
0G-AO7536 Sior

LONSDALE GRANDE (6
#0G-A07315 24 for §313
#DG-RO7316 5 for §65

ROBUSTO FINO (4-3/4"x 47)
#DG-A075925 25 for $238
#DG-RO7926 5§ lor $50

CHURCHILL (7" x 49)
#0G-A08755 25 for $375
#06G-BO§756 5 for $78
CRHML CORG!.’A {5 ?

5tor S50

TRIANGULD (6" x 54)
#0G- ﬁ'ﬂ'&?rﬁ 25 far §500
#0G-ROB77 5 for $103

CORDNA (5-1/8"x 42)
#0G-RO8415

#0G-A08416 5 for $48

[P RITDVANIOIR |

“The Reports of My Demise Were
Greatly Exaggerated.” — Predator

Oops, in our previous catalog, we reported on the lQ:?tssmg of Predator.
Not so! Encouraged by the continued interest in this high-quality smoke,
the manufacturer continues to make it available. No Icngﬂr produced in
the quantity that alom!sed to make it a major player during the cigar
% boom, still Predator attracts a small but loyal
e lcllowmg lo its hlgh quamy Honduran filler,
; I\Iibﬂldyuoll umuc! auu cL.uaum \.UIIiIGblIWl
wrapper. These smokers are the cognoscenti
who recognize that the manuiacturer's
commitment to multi-year aging of Predator
produces a mildness and smokability rarely
found in a cigar at such a bargain price. These
CONNOISSeUrs recognize a sieeper when they see
one. After these years of “sleeping” in its cedar
lined humidification rooms, Predator is aged
to the point where it is even more ready
1o delight your palate with the flavor
you're looking for.

T

. #DG-R18705 CHURCHILL,
(A CN RS T ) 25 foe $120

#DG-R18715 TORPEDD,

PREDATOR - All with Natural Wrapgpers

(6-1/2"x 54), 25 for 8175 529

#DG-R19725 PRESIDENTE,

(8=x52),  25for$130  §29
¥DG-R19735 TORO,

(6*x 50},  25for §115 $29

40G-R11495
COHIBA ;ang?m‘ 3,
25 far §225 ng‘;fgg (5-1/8"x 42)

! e ";» s Lk RO RLES
t‘u‘laca nudo, 3 name synonymous with
consistency and flavor, introduces the mildest
wrapper available in 2 Maduro, the Connecticul
Valley broadleat, This is the tobacco knowa for
generations as the wrapper that
"« Produces the long. white
™. ash. But more importan:l;
*,  the taste imparted lo
the cigar is supremely
mild. If you w2 beea
looking lor a Madura
that produces a truz
Maduro richness. il
Y Macanudo Maduro.
handmade in Santiaco.
Dominican Republc is
e the end to your guest.

MACANUDO - All with Madura Wreappers
FOG-NO9488 BARON DE ROTHSCHILD

———

(6-1/2" x 42) 25 for §130
¥0G-R 16968 OIPLOMAT

(4-1/2" x 44) 25 lor S125
¥OG-NO9188 DUKE OF DEVON

(5-1/2" r 42) 25 lor 5125

#DG-N37088 HYDE PARK
(5-1/2" x 48]
Also availavle in 10-Packs.

25 for $134 @
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995

- X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :
Petitioner,

v. ;

GENERAL CIGAR CO., INC. :
Respondent. :

- X

Cancellation No. 92025859

PARTY DESIGNATIONS*: Petitioner’s Designations During Its Trial Period—Yellow or Pink
Respondent’s Designations During Its Trial Period—Green
Petitioner’s Designations During Its Rebuttal Period—Blue

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Designated Federal Action Plaintiff’s Written Direct
Testimony and Appendix of Hilda Diaz, dated June 4, 2003

(Appendices to Written Direct Testimony not highlighted to preserve clarity)

* Designations made pursuant to the marking and filing procedure the Board has previously

approved, TTABVUE Nos. 138, 136, 135, 132, 91 and &9.



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACO,

Plaintiff, : 97 Civ. 8399 (RWS)
- against -

CULBRO CORPORATION, and GENERAL
CIGAR CO., INC,,

Defendants.

WRITTEN DIRECT EXAMINATION TESTIMONY OF HILDA DIAZ



1. My name is Hilda Diaz. My office address is 725 River Road, Edgewater, New

Jersey.

2. I was asked by Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C., the
attorneys representing Empresa Cubana del Tabaco, to prepare a report estimating the number of
lawful visits by United States persons to Cuba from 1979 through and including 1994. I attach
my report, “Lawful Visits by United States Persons to Cuba from 1979 to 1994,” to this written
testimony and I adopt this report as my testimony. I am told that my Report has been marked PX

319.

3. From 1986 until its recent merger into Marazul Charters, Inc., I was the President
of Marazul Tours, Inc., a travel agency specializing in travel to Cuba. I am the president of the
merged company, which includes Marazul Tour’s travel agency business and Marazul Charter’s
charter operations to Cuba. I am a principal of the merged company, and was a principal of both

Marazul Tours, Inc. and Marazul Charters, Inc.

4, Marazul Charters, Inc. has three offices in New Jersey, in Weehawken, Edgewater

and North Bergen. It has four offices in Miami, Florida and one office in Hialeah, Florida.

5. Marazul Tours (now Marazul Charters, Inc.) was established in 1979, and for
many years has been the leading travel agency in United States—Cuba travel, with more
customers than any other travel agency. Since 1979, it has arranged travel to Cuba and has made
land arrangements (hotels, ground transportation, etc.) in Cuba for its clients. It has always
utilized all of the various air services available for travel to Cuba, not just Marazul Charters. It
has serviced both the Cuban-American community and other United States persons wishing to

travel legally to Cuba.



6. From 1986 until 1995, Marazul Charters operated regular charter flights between
the United States and Cuba, and was one of the two, later three, companies providing air service
between the United States and Cuba during that period. For much of that time, Marazul Charters
flew two flights per week from Miami to Havana. The United States government has only
permitted charter flights between the United States and Cuba; there has been no regular air
service between the United States and Cuba since the early 1960’s. Marazul Charters, Inc.
currently provides charter service to Cuba, with a weekly flight from JFK, two regularly

scheduled charter flights per week from Miami and many special charters.

7. Marazul Charters, Inc., and, before their merger, Marazul Tours, Inc. and Marazul
Charters, Inc., have operated under license from the United States Treasury Department’s Office
of Foreign Assets Control, which licenses the provision of travel and charter services with

respect to travel to Cuba.

8. I began working for Marazul Tours in 1981, and have worked continuously for
that company, and now for the merged company, since then. From 1981 to 1986, I served as
Marazul Tour’s controller, doing accounting work and supervising accounting personnel. In

1986, I became Marazul Tours, Inc.’s president and a principal in the company.

9. Marazul Charter, Inc. became active in 1985 and I served as its controller from
that time until I became president of the merged company in 2002. In addition, during those
years, I assumed the management of Marazul Charters from time to time. I became a principal in

Marazul Charters in 1986.

10. I was born in Cuba but moved to Miami when I was 14, in May 1961, and was

joined by my family a year later. I graduated high school in Miami, Florida in 1965. I took



courses in Spanish literature at Hunter College in New York from 1967 to 1971, and took
bookkeeping and accounting courses at Long Island University, Brooklyn Campus, from 1978 to
1980. From 1967 to 1981, I worked in the accounting departments of two stockbroker firms,

Foster & Adams, and Wertheim & Co., in New York.

11.  As set out in my report, it is my opinion that there were no less than
approximately 521,500 lawful visits by United States persons to Cuba between 1979 and 1994,
and that there was no less than approximately 484,000 lawful visits by United States persons to

Cuba between 1979 and 1992.

12. As I explain in my report, I formed this opinion by using the declaration of
Assistant Secretary of State for Inter- American Affairs, Thomas O. Enders, in Regan v. Wald, a
Supreme Court case concerning the U.S. restrictions on travel to Cuba, as to the number of
United States visits to Cuba for 1979, 1980, and from January through April of 1982; Mr.
Enders’ statement in the same declaration that travel by United States persons increased from
May 1982 to June 1983; the United States Treasury Department’s Press Release in April 1982
reporting the number of visits to Cuba for a twelve—month period; and the testimony of Assistant
Secretary of State for Inter-American Affairs Watson before Congress in 1993 as to United
States travel to Cuba in 1992. I then estimated the volume of United States visits to Cuba for the
periods for which I did not have United States government figures based on my
contemporaneous observation and analysis of the fluctuation in lawful travel to Cuba from the

United States.

13. In his Declaration, Mr. Enders, the Assistant Secretary of State for Inter- American

Affairs, stated that “Cuban data shows that in 1979 there were 159,440 tourist visits, earning



Cuba 71.5 million pesos. This was cut in half, to 79,518, earning 31.6 million pesos in 1980 by
unilateral Cuban action because most of those traveling were Cuban-American citizens and
residents of the United States, and the major influx of affluent, free former residents was causing
social instability among the Cuban populace.” I believed that, since Mr. Enders was apparently
accepting the Cuban data, it was reasonable for me to utilize these figures for my report.
Additionally, I understand Mr. Enders to be saying that Cuban-Americans accounted for “most”
of those traveling, and so I believed that it was reasonable to use the cited figures in arriving at

an approximation of the volume of United States visits.

14. The United States Treasury Department press release I used was issued in April
1982. I know this because it was attached to the affidavit of Harold Mayerson, dated June 12,
1982, in Regan v. Wald. In his affidavit, Mr. Mayerson gives the date of the press release. Mr.
Mayerson was one of the attorneys for the plaintiffs in Regan v. Wald, and, at the time, was also
an attorney for Marazul Tours, Inc. I am told that his affidavit has been designated as PX 225 in
this case. In my report, at page 2, there is a typographic error that says that the press release

refers to travel as of “April 1992,” but, as the context of the report shows, I meant April 1982.

15. My opinion is as to lawful travel only. In 1977, President Carter relaxed the
United States government regulation of travel to Cuba by providing a “general license” that
permitted all United States persons who visited Cuba to pay for their travel expenditures.
However, since May 1982, the United States has substantially curtailed travel to Cuba by
allowing payment of travel expenses only in connection with certain types of travel. Over the
years since May 1982, the United States has sometimes expanded, and sometimes tightened, the
categories of permitted travel. In addition to limiting the types of permitted travel, the United

States government has required persons to obtain “specific licenses” from the United States



Treasury Department’s Office of Foreign Assets Control for certain of the permitted categories
of travel. There have been changes over the years as to which categories of permitted travel

require a “specific license” and which can utilize a “general license.”

16. I testified at trial in another lawsuit in federal court in New York, involving the
rum “Havana Club,” on the volume of United States travel to Cuba, and also testified at a
deposition and gave a declaration in that case on the same subject. I testified in that case at the

request of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, PC.

17. Rabinowitz, Boudin, Standard, Krinsky & Lieberman, PC. represented Marazul
Tours, Inc. for many years, along with others, and it is one of the law firms that now represents
Marazul Charters, Inc. I have not received any compensation in connection with this case, or in

connection with the Havana Club case.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995
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REPORT ON NUMBER OF LAWFUL VISITS BY UNITED STATES PERSONS
TO CUBA FROM 1979-1994

by
Hilda Diaz

I have been informed by plaintiff’s counsel that Empresa Cubana del Tabaco, d.b.a. Cubatabaco, a Cuban
entity has brought an action in the United States District Court for the Southern District of New York against Culbro
Corporation and General Cigar Co., Inc. to enjoin the defendants’ continued use of the trademark COHIBA for
cigars in the United States, and for other relief. This report, estimating the number of visits by United States persons
who have traveled to Cuba legally from 1979, through and including, 1994, was requested by Rabinowitz, Boudin,
Standard, Krinsky & Lieberman, P.C., attorneys for plaintiff, Empresa Cubana del Tabaco d.b.a. Cubatabaco. [ am
not being compensated for preparation of this report or for providing testimony in this action.

Since 1986, [ have been president of the President of Marazul Tours, Inc., a travel agency specializing in
travel to Cuba. [ also served as an accountant for Marazul Tours, Inc. from 1981 to 1986. I also am a principal of
Marazul Charters, Inc., an air charter company which, for many years, was aone of the three charter companies
providing air service between Miami and Havana, Cuba. From time to time, I have assumed the management of
Marazul Charters as well as Marazul Tours. Both Marazul Tours and Marazul Charters operate under licenses
issued by the United States Treasury Department's Office of Foreign Assets.

In addition to my 0 years experience in the Cuban travel industry with Maruzul, my educational and

professional background is as follows:

Education
*  Graduated High School, Miami, Florida 1965
=  Hunter College, New York City 1967-1971

(part-time courses in Spanish literature)
= Long Island University, Brooklyn Campus 1978-1980
(accounting courses, two semesters)

Professional
» Fosters & Adans, Accountant, NY, NY 1967-1972
s  Wertheim & Co., Accountant, NY, NY 1972-1981

Marazul Tours was established in 1979 and for a number of years has been the leading travel agency in
United States-Cuba travel, with more customers than any other single agency. Marazul Tours has serviced both the
Cuban-American community and other persons wishing to travel to Cuba, Since 1979, Marazul Tours has arranged

travel to Cuba on the various air services available for travel from the United States to Cuba and has made land



arrangements (hotels, ground transportation, etc.) in Cuba for its clients. For a number of years, Marazul Tours had
one office in New York City and one in Coral Gables, Florida, Marazul Charters, Inc. has had several offices in
Miami for a number of years. Currently, there are three Marazul Charters, Inc. offices located around the Miami
area. We closed the Marazul Tours branch from Miami back in 1995 and we reiocated the New York City office io
‘Weehawken, NJ.

From June 1986 until 1995, Marazul Charters operated regular flights between the United States and Cuba
and was one of the two, later three, companies providing air service between the United States and Cuba. For much
of that time, Marazul Charters flew two flights per week from Miami to Havana of aircraft with passenger capacity
of well over 150 passengers.

As part of my responsibilities for Marazul Tours, I have traveled 1o Cuba approximately up to once per
month, and sometimes more frequently up until February 1996. Until direct Miami-Havana flights were suspended
in February 1996, I routinely used each of the three charter companies which provided direct United States-Cuba air
service. Since February 1996, 1, along with other United States visitors, have traveled to and from Cuba via The
Bahamas and Mexico. From February 1996 to 1999, I traveled to Cuba from approximately four times a year.

It is my opinion that there were no less than approximately 521,500 lawful visits by United States persons
were made to Cuba from 1979 through 1994. I have based my opinion of the approximate figure of 521,500 lawful
visits by United States persons traveling to Cuba since 1979 on the following data:

L. The then Assistant Secretary of State for Inter-American Affairs Thomas Enders submitted an
affidavit in 1983 in Regan v. Wald, 468 U.S. 222 (1984) (a Supreme Court case involving the constitutional right to
travel to Cuba), stating that in 1979, there were 159,440 “tourist visits” by United States persons to Cuba and, in
1980, that there were 79,518 visits; “most of those traveling were Cuban-American citizens and residents of the
United States” in 1980. Joint Appendix, Regan v. Wald, p. 176 (attached as Appendix A). A United States Treasury
Department News Release, reproduced in Joint Appendix, Rega}: v, Wald, p. 26, (attached as Appendix B), stated
that as of April 1992, the most recent twelve-month statistics showed that 38,000 “people visited Cuba from the
United States”; Assistant Secretary Enders stated in his affidavit that travel to Cuba had increased rather than
diminished from May 1982 to June 1983. The discrepancy in numbers of visits by United States persons lawfully
visiting Cuba in 1979 and 1980, on the one hand, and 1983, on the other hand, may be partly due to the fact that in

1977, President Carter relaxed the travel ban on United States persons lawfully visiting Cuba by enacting an



exemption to the Cuban embargo that allowed for a general license permitting all United States persons who visited
Cuba to pay for their travel expenditures. Then, in May 1982, the administration under President Reagan curtailed
the ability of U.S. citizens to travel to Cuba by enacting regulations that only allowed for specific licensed visits in
connection with certain types of travel.

My own contemporaneous observations and analysis of travel to Cuba, undertaken on account of my
involvement in the travel industry, lead me to the conclusion that 1981 was a period of transition from the 1980
volume to that of 1982 and 1983. For ease of calculation, however, I have used the lower 1982 figure for the year
1981 and 1983, that is, 38,000, The result is that it can be safely concluded that, in my opinion, between 1979 and
1983, there was a total of at least 352,958 lawful visits by United States persons to Cuba.

2. It is my opinion, based upon my observation and analysis of travel to Cuba undertaken on account
of my involvement in the travel industry, that the volume of travel to Cuba remained constant from 1984 to July
1993, except for a ten-month period of time between 1985 and 1986 where there was a 30 percent decline in travel
to Cuba by Cuba-Americans due to Cuban travel regulations. Alexander Watson, Assistant Secretary of State for
Inter-American Affairs, testified before Congress that “[o]ver 15,000 American citizens and residents traveled
legally to Cuba” in 1992. House Comm. on Foreign Affairs, Joint Hearings on U.S. Policy and The Future of Cuba:
The Cuban Democracy Act and U.S. Travel to Cuba, Nov. 18, 1993, p. 19 (attached as Appendix C). This figure
accords with my own estimation of the extent of travelers to Cuba. Therefore, in my opinion, there were
approximately another 138,750 lawful visits by United States persons to Cuba from 1984 to July 1993,

3. In July 1993, Cuba relaxed certain restrictions and conditions on travel by Cuban-Americans to
Cuba, resulting in a sharp increase in the number of persons traveling. Based upon my involvement in the travel
industry, the number of visits of United States persons traveling to Cuba legally doubled for the balance of 1993 and
1994, so it may be concluded that there were another 30,000 lawful visits by United States persons during that
period. |

Therefore, in my opinion there were no less than approximately than 521,500 lawful visits by United States
persons to Cuba between 1979 and 1994. Moreover, there were no less than approximately 484,000 visits by United
States persons to Cuba between 1979 and 1992. The fluctuations in the volume of travel noted above were due to
modifications at various times in the travel restrictions imposed by the United States and Cuban governments.

In addition, I estimate that the above figures are substantially understated. Even when, prior to February



1996, there were direct flights from Miami to Havana, many United States persons traveled lawfully to Cuba
through third countries. Visitors to Cuba have traveled via Mexico, Canada, and The Bahamas. I know of no

reliable way of calculating their volume, and the United States govermnment statistics used in the above calculations

_ do not encompass that travel.

Moreover, these figures do not include any visitors to Cuba since February 1996, when the United States
suspended direct flights from Miami to Cuba which have since resumed in 1997. When direct flights were

suspended, again visitors traveled to Cuba via third countries. While numerous persons travel in this way to Cuba, [

Hilda Diaz ~

Date: "‘:/2'?/0{

“know of no reliable way of calculating their volume.
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UNITED STATES COURT OF APPEALS
FOR THE FIRST CIRCUIT

No. 83-1695

RUTH WALD, ET AL., PLAINTIFFS, APPELLANTS
.

DONALD REGAN, ET AL., DEFENDANT, APPELLEES

DECLARATION OF THOMAS 0. ENDERS

Thomas O. Enders, under penalty of perjury, declares and
says-as follows:

1. I am a career Foreign Service Officer in the Foreign
Service of the United States. In my present assignment I
am the Assistant Secretary of State for Inter-American
Affairs in the Department of State. I have held that office
since June 23, 1981.

2. Ag Assistant Qpr-vam1v of State for Inter-American

Affairs, I am familiar w1th United States policy in Latin
America and the Caribbean. I am responsible for imple-
mentation of U.S. foreign policy in the region, under the
direction of the President and the Secretary of State.

3. I make this declaration, which is based upon informa-
tion known and made available to me in the performance
of my official duties, in order to explain the foreign policy

+ 'y haial 43 ~ T
lnuel"ESuS Walci ¢continue o e involved and to show the

injury to our foreign policy interests that would result if
an injunction against enforcement of certain regulations
concerning criteria for licensing fransactions related te
travel to Cuba were to be upheld.

4. I have read the Declaration of Myles R.R. Frechette,
filed with United States District Court for the District of
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i 82, in connection with Civil Actl_an
g?:s?q?u;esgfﬂ;gﬂ}[? (see JA 102-}04]. Theﬂ?e%gfﬁrat]z:;
of Mr. Frechette, who was then Director of, ; ce o
Cuban Affairs in the Department of State’s ur;auth
Inter-American Affairs, set forth the rea’snnsn\;n{ fmf
regulations at issue were adopt.ed to zerve 1131';1}:10 Sy
eign policy interests of the United Statast > mhitte to
Cuba, I endorse the statements made by r. m:u i
that Declaration and believe that t_hey continue . by 1; -
sent an accurate stat%ment Ff United States policy am

nderlying that policy. )
E]_!‘?s.ff:ﬁ :he Innrg:stgnding poliey of the United States :]:;
that of President Heagan to prt.:mote th? deveispm;nmm
demoeratic government in La_t:n Amerfca a:th d
tribute to the economie and social well_-be:pg of the ;:g}:as
through the ‘encouragement lojhjf;e;v;n:;ﬁ:m&s; 5 b
been and remains a principa il i
of Cuba to stimulate and support the over ol e
i vernments in the Western I:_Iemlsp re
510 T:p‘l;:a:i:ihiom with Marxist-Leninist regimes acct;pta::
to Cuba. Cuban success would be contrary _tn 0: B
e ﬁ?et U?:lzxd tﬁet:ewzuhl:n ::;:;'ts have
i i ict w v
;11;:;2;“:,}; ;int::at‘:: t:lf: Central America and elsewhere 1:
the region, this Administration has n{améalged ;i:h
strengthened measures to suspend Lrad:e with udabw e
are continued pursuant to the Resnlun_oq adopte . o
Sixteenth Meeting of Consultation of N_I:mswrs of I‘ure;g
Affairs, acting under the Inter-An'_lencan ’I:z"eaty.]of +
ciprocal Assistance (ITAR), the “Rio Treaty”, on July 29,
lggs'Since 1960 it has been a major objective og Umttr:
Sta;es foreign poliey with respect to Cuba tod ent_}rng .
Cuban Government the SnanFial means for c?jn ucntries,
foreign policy of violence against fne!'ld]_v_ third cou g
dedicated to undermining the security mtereat.scc:wem_
United States. For that reason Phe United State.?th e
ment adopted extensive restrictions on trade wi 3

o
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ineluding transactions related to travel, which was con-
sistent with Reeolution VIIT of the Eighth Meeting of
Consultation of Ministers of Foreign Affairs acting under
the ITAR, on J. annary 31, 1962, and with Resolution I of
the Ninth Meeting of Consultation of Ministers of For-
eign Affairs, July 22, 1964, basing its Mmeasures on the
authority of the Trading with the Enemy Act. The eri-
teria for licensing transactions related to travel to Cuba
then adopted were subsequently relaxed in 1977 as part
of efforts by the Carter Administration to improve bi-
lateral relations with Cuba. Travel, however, remained
within the scope of general and specifie licensing authori-
ties exercised under the Trading with the Enemy Act,
The criteria for issuing licenses for transactions related
to travel were tightened again in 1882 because the con-
duct of Cuba had resulted in a deterioration, rather than
an improvement, in bilatera] relations, and because Cuba
had vigorously renewed efforts to overthrow non-Com-

munist governments of the region by the use of subversion
and violence,

4 commercial scale, income which would then have be-
come available for the advancement of Cuban policy con-
trary to the national interests of the United States,

8. The development of the tourist industry in Cuba
Was undergoing major expansion during 1981 and early
1982, and was intended to provide Cuba with a growing
and important revenue flow which could in a relatively
short period of time have become the second most im-
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national Tourist Enterprise, (CUBATUR) had re:;uested
vizsas for December, 1981 and January, 198_2 visits to
New York and Miami to meet 3(}-40 Am_erlcan travel
agents for the purpose of promoting tourism to Cuba,
The visa was denied because the purpose of the travell,! én
promote trade in tourist services, was contrary to U.S.
policy and therefore prejudicial to the national interest,
The U.8. Government was als_o aware of Cuban p}aus.t;
host a Conference of International Travel Agents, wh_lc

in faet was held in Havana June 8-12, 193_2. atLractlng
670 delegates, representing 195 tour agencies, from_ 2

countries including the United St_mtes: The Amel]‘mm;
Society of Travel agents had also mqm_rgq on beha fj [

Cuba whether Cuba could mount an exhibition promoting
travel to Cuba at the Society’s 52nd World Travel Con-

gress in Miami, October 10-16, 1982. Following the relaxa-
?io:: of ‘li‘;e‘;sin'g criteria on travel-related financial t.rar!s~
actions in 1977, Cuba began to develop plans for epro:tE
ing the U.S. tourist market as a significant sourcefo
convertible currency. One objective was Eieveiopment of a
tourism complex on Cayo Largo and possibly on two oger
cays with fresh water available. Cayo Largo was ? ha
“free port”, isclated from the rest of Cﬂba_ and staffed ﬁ
selected personnel. There were to be ga.mbillng casinos an
special attractions not available elsewhere 1n_tha country.
In all, the 1981-85 five year plan called fm: inaugurating
22 new hotels with 2,800 rooms and recovering or 1mgmv—
ing an additional 6,900 rooms, Leg:slatwe Decree 5 3 ag
exceptional measure for a communist country, aut.hon?:e
Joint Ventures with 49 percent, or even more, :;mgn
ownership. It was intended to a.ttrgct forergn_ha cur-
rency investments primarily in tnunsf.—related mf::asta-u_ch
ture, and there were to be promotional campaigns in
primary markets, esg:eciall_y t.he Us. . —
9. There were other indications of Cuba s intention

promote tourism as a major industry. The primary am]x
of this projected increase was to have been the U;“ted
States. The restrictions on finaneial transactions rela

R
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to tourism and general business travel in May 1982 were
intended to forestall this development and to prevent
Cuba from developing a major source of foreign currency.

10. While tourism has not been an important earner of
foreign exchange for the Castro Government in Cuba,
tourism was a significant revenue source prior to 1958
and could be again. According to hearings hefore the
Subcommitiee on Interstate and Foreign Commerce, House
Interior Committee, March 28, 29, 30, and Apri] 11, 12
1961, in 1958 Cuba earned $37 million from travellers
from the United States alone, equal to about two percent
of its gross national preduct and almost four percent of
foreign exchange earnings, It then had the highest tour-
ism income of any country in the Caribhean. The tourist
trade was Cuba’s second lavgest industry, and travel from
the Tnited States was easily the largest component of
that industry. The proximity of the United States along
Wwith the size and affluence of its ‘population makes it hy
far the key market for Cuba, This was recognized by the
U.8. Government in 1968, and the tourist trade was
accordingly suspended in conneetion with the imposition
of other economic restrictions.

11. Cuba enjoys a significant advantage over free world
countries competing with it for the U.S. tourist market.
Cuba,  itself heavily subsidized by the USSR, can subsi-
dize tourism, offering low prices in the interest of attract-
ing convertible currency. This would enable Cuba to
compete to its advantage on unfajr terms with other
countries in the region for the 1.5, tourist market. Con-
vertible eurrency is the foeus of U, economic measures
because it jg susceptible to U.S, efforts and because, while
only 20 percent of Cuba’s foreign exchange earnings are
in hard currencies, the importance of these earnings is
far in.excess of their nomina] value, because Cuba uses
convertible eurrencies to buy goods critical to the efficient
operation of its economy, such as machinery and trans-
rort equipment for key industries, Premier Castro spe-
cifically confirmed this analysis in a speech on July 28,
1982, . '
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12. Cuban data show that in 1979 there were 159,440
tourist visits, earning Cuba 71.6 million pesos. This was
cut in half, to 79,518 earning 31.6 million pesos in 1980
by unilateral Cuban action because most of those travel-
ling were Cuban-American citizens and residents of the
United States, and the major influx of affluent, free
former residents was eausing social instability among the
Cuban populace. Anxious, however, to earn tourist del-
lars, Cuba sought to devise a strategy which would dis-
eriminate against politically unacceptable citizens and
residents of this country who were of Cuban origin in
favor of politically acceptable tourists. In effect, Cuba
sought to diseriminate against a class of Americans be-
cause of their national origin, yet earn income from other
Americans,

13. As noted above, the purpose of tightening licensing
eriteria in May, 1982 was not to prevent travel to Cuba.
It was recognized that certain persons would have legiti-
mate need to expend funds in connection with such travel
and such persons, therefore, remained under general
license. The largest such group consisted of persons
travelling for the purpose of family reunification; Gov-
ernment officials, journalists, sports and artistic travellers
and researchers were others authorized under general
license to expend funds. A further refinement, based on
the objective of denying income to Cuba, authorized under
general license all travel fully hosted by the Cuban Gov-
ernment or other Cubans.

14, Travel statistics show that imposition of these
measures has not prevented travel to Cuba, which in fact
has inereased rather than diminished since their effective
date of May 15, 1982, However, the pattern indicates

R g o A Pt U ¥ Py S IR, Fovvpnprty. Seony RN . vy
L 01 LFaVel Was requceqa. iLneic-

was about an 18 percent increase in tourist travel to
Cuba during January-March, 1982 compared to the same
period of 1981. This was prior to the change of licensing
criteria. However, the last quarter of 1982, October
through December, shows 2 drop of about 45 percent com-
pared to the same quarter in 1981. The measures there-
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fore appear to have denied
fore to the Cuban Gov,
Increased revenues which it would otherwise ;Z:'T:zntg
hadd LE;e controls had not been enacted, Cuban efforts to
redevelop tourism as a major industry hav
thwarted and the availabilit L ey b
Y of convertible
needed to butt; ] i i R e
i uttress Cuba’s foreign policy has thereby been
15. Since publication of the 1st Circuni i
reuit decision of M
'23"1:' 1983, the Cuban government appears to h;ve ::,J:
f“"i_’at'e,d efforts to promote U.S. tourism to Cuba. One
::e ;:ahbon ‘“\;ras‘ a May 27, 1983 approach to this D‘epart—
O Mexieana de Aviacion expressi i
providing charter aireraft to -HAVKNAEI‘%R{Hiﬂgb;;l
I;i;lmferm'nent agency, for weekly tours fmm,Miami to
ofa\;:;:; ;;ncéth;; was tII:e expression by a Texas operator
-uba, to the Treasury Department, o
intent to begin again offering tours in cooperatti’onfw?t‘;

" Cuban authorities,

16, If tha intunatios o= i
b ey (MJUNCLON against application of the De -
::e{ib ofdthe Treasury repulations is permitted to sganr;
Tions tamage could result for U.S. foreign policy in:
tel}‘esfs in the Caribbean and Central America. The re-
f]:letig;dﬁos: fo con:erti'ble currency would assist Cuba in
uct of its foreign policy at a time whe i
: : n
;g%roism:iely engaged in attempting the overw(r:::vl:a ;;
ratic governments | i i i
ia the T eIty in the region which are friendly
17. Accordingly, the re i i
7. A 3 gulations serve important fore;
foh_cy mten_"ests of the United States, An injunct]ii:
against their ap?lmataon would substantially harm these
interests, rendering encouragement to the Cuban Govern-
ment and contributing to its foreign policy objectives

I state under penalty of j i
oy e Yy of perjury that the foregoing is
/8/ Thomas 0. Enders

Executed on June 3, 1983 TroMAS O. ENbers

Washington, D.C,
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EXHIBIT B

TREASURY NEWS
Department of the Treasury
Washington, D.C.
Telephone 566-2000

Contact: Marlin Fitzwater
566-5252

US. RESTRICTS TRANSACTIONS RELATING TO
TRAVEL TO CUBA

The Department of Treasury today announced new re-
strictions on travel-related transactions with Cuba. The
effect will be to eliminate tourist and business travel to
that country.

The restrictions will take effect on May 15.

John M. Walker, Jr., Assistant Secretary of the Treas-
ury for Enforcement and Operations said: “Today’s ac-
tions are an important part of this government’s policy
of tightening the current trade and financial embargo
against Cuba and are designed to reduce Cuba’s hard
currency earnings from travel by persons subject to the
jurisdiction of the United States.”

The changes remove the general authorization for trans-
actions connected with travel to Cuba and limit such au-
thorization to three principal categories of travel: Official
travel, travel by news media personnel and researchers,
and humanitarian travel for purposes of family reunifica-
tion with close relatives in Cuba.

Transactions relating to general tourist and business
travel to Cuba are no longer authorized. However, Treas-
ury authorization through specific licenses may be ob-
tained in appropriate cases for persons wishing to travel
to Cuba for humanitarian reasons other than family re-
unification or for purposes of participation in public per-
formances or exhibitions.

A L TR R R TN ‘* )
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The most recent twelve-month statistics indicate that
approximately 38,000 people visited Cuba from the United
States, of which approximately 40% travelled for pur-
poses other than family reunification.

The current program restricting trade and finaneial
transactions with Cuba dates back to 1963. Since then,
all such transactions have been regulated by the Treasury
Department’s Office of Foreign Assets Control. Any trans-
action with Cuba by a U.S. company or individual must

be authorized by a general or specific license from that
Office.
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'ANT
OF THE HON. ALEXANDER WATSON, ASSIST.
n&%ﬁ!’ OF STATE FOR INTER-AMERICAN AFFAIRS, DE-

PARTMENT OF STATE o Ve Ohat

. Thank you very much, Mr. Chairman.

%;ﬁ‘;fﬁ’ie much for this opportunity to discuss recenrt. :-ihe-
velopments in Cuba, U.S.-Cuban policy and the impact o me

uban Democracy Act of 1992, although I must say there is noth-
ing 1 could say i{mut the situation in Cuba which would be more
emg'npeiiing than the testimony we have just heard by Congressman
Lantos.

P Iz . i
t the outset, that President Clinton’s policy towa
Cull':: ?;e:bmrt:a?ntain our economic embargo until there is ;g'ue
democratic reform and mapect“for_ l'tu;mghan é-gﬂlrt:ésu;}}:‘;l: ;?:ch;?rg
n people to allevia e distre ;
g:;rﬁos?;uccﬁb:hmft. e does not intend to deviate from this pol-

"% i ic crisis in its
i fronting the most serious economic crisis i
hi:}t:brya. tﬁ::nymls c?-l: 1].-11031; irF the Ef?‘n. Aiuhgéha’c[l‘;a ageztﬁzp;ﬁugg—
come among the very highest in t}n“ 9 ?bn %5 day 1t 34 Smang
the very lowest. Foreign trade has falle I.hy L e i) ol
tories are closing, the sugar harvest was the s e ™
joni been tighter; as Congressman Lantos said,
::#lgri:nfnl‘;a:v:ﬁ:eb;e to children under 17, and Cubans are author-
ized but one shirt, one pair of shoes, and one pair of pants or a
skirt per year. ise, Th the results of
.should come as no surprise, They are s
thg‘hf%si?urli“og OC‘:zba's cnrn?andheecontol_'zﬁ. I§o$:1%n°g c?o:ﬁ:n;:a
i here they have been tried. :€0-
L‘:r‘:ficfaé]igset::?t‘ﬁee{}uba;y Government has made some grudging
modifications, but they have been too little and too late. it
The government’s ﬁé'st Ipriqnizg is cIteenr.“g.:em;J}?ii‘.:aﬁn ‘:::tggo gshed
o st mermmiositye, e watte 2l kinds of restrictions that
in 1968, is again permissible, but with a gt peatrictiona that
meke it virtually meaningless for the average . Dubs touts
i i jori i hnology industries in which i
its high-priority tourism and biotec] dustaie 1 yaieh.
i h hard currency resources, but these in
)s]ia::[;?vgzt:n%:i;no‘;:ed in rclsu)\éing g_ulga's pressing economic needs,
i i tralized inefficiency. s
rméflb: smq:iegt:;:s“;:e:non;au; and t?uy émlt'.tasqt.rh :elc}:tit:dtyharp];;
ratus. As Congressman Menendez l'l'lel‘li ho{ne d, i ;\v gheniss Yt o
in Latin America after only Brazil an e:élég,s St L
been reduced in size recently. Those coun pnsiderably
ions. The massive state security forces see c
le?.!:gr;r eﬁ!z%ﬂ:: da.ifv life of the average Cgbgn! a8 Qoggreg':sqzan
Lantos mentioned, and they are &n enormous drain onl.hme Cuban
economy. But more important than that, they indicate the regime's
detarmg;atiun to maintain absolute politieal control. -
The modest economic changes that I mentioned have not been ac-
companied by political change, basic human ri tahrems_m re.
ressed, democratic practices are not tolerated. In short, 1?. pui
p‘ew Cuba is a country at a dead end. Its economic and politica
wstc;mu have failed, and provided the Cuban people with neither
E'I);s presperity nor the freedom that they long for. Their daily exist-
ence  1arked by searcity, rationing and long lines,
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. And what is our response to this human Lragedy in a country
Just 90 miles from our shores? On the one hand, we will continue
our diplomatic, political and economic igolation of the Cuban Goy-
ernment and maintain our econemic embargo as a form of leverage
and pressure on the Cuban Government to start to meet the eco-
nomic and political needs of its people.

On the other hand, we will activelg reach out to the Cuban peo-
ple with humanitarian assistance and-vffer improved telecommuni-
cations and an increased flow of information. This two-track policy,
which is reflected in the Cuban Democracy Act, iz supported by

is administration because it meets our strategic as well as our
humanitarian interests ag a nation. These two tracks are clearly
complementary, as the authorg of the Cuban Democracy Act recog-
nize,

Against this backdrop, let me review the act section hy section,
very briefly. Section 1703 of the Cuban Demoeracy Act wr&cﬂzade-
seribes current U8, licy. We believe that the future of Cuba is
for the people of C"‘K to decide through free and fair elections
under international obdervation, we believe that the economic em-
bargo and the diplomatic isolation are the best way to keep pres-
sure on the Cuban Government to adopt democratic reforms and to
start respecting human rights of the Cuban people.

. We also want the Cuban people to know, using the words of sec-
tion 1703, that we are also willing, “to reduee the sanctions in care.
fully calibrated wai: in response to positive developments in

uba,” To date, we have seen no movement toward democracy or

respect for human rights, ) .

ection 1704 authorizes the President to suspend foreign assist-
ance to any country that provides assistance, including loans,
leases or credits at nonmarket rates to Cuba. We will continue to
monitor this situation very, very closely.

In my testimony, I have got some specific cases to discuss, but
I can skip over them here for the sake of brevity, if you will,

Mr. TORRICELLI. As Ion% as they are submitted for the record?

Mr. WATSON. Yes, sir, I will be glad to submit the entire state-
ment for the record as you request,

Section 1705 entitled, “Support for the Cuban Peo lei' i8 being
implemented, Food donations to Cuba-based individ;tlms or non-
governmental organizations have been deregulated, medicine and
medical supplies may be licensed by the Department of Commerce
or private donation to individuals and nongovernmental organiza-
tions in Cuba.

The humanitarian sale of medicine to Cuba may also be licensed
when there is adequate on-site inspection end other appropriate
means to verify that the ex]]:ort is not misused. Since ﬁ:e uban
Democracy Act was passed last year, licenses valued at over $3
million have been authorized for Iarge, humanitarian aid ship-
ments to Cuba,

These have included medicines and dental, medical and hospital
su;aojh'es to numerous nongovernmental organizations in Cuba, in-
cluding the Cuban Red Cross, the Cuban Ecumenieal Couneil, the
Cuban Baptist Convention, the Jewish Casa de la Comunidad
(ebrea and CARITAS Cuba, the charitable organization of the

Catholic bishops,
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ini i i “Basta!”

i is year, the administration also authorized the “] 3
T A R
goes of medical and hospital supplie ; an tagl Celes o
tal groups. These large shipments are ir =

:i‘g:f ru:l ?‘.’111%?1::;:1:1?3;} fulﬂ licpensed packages that individuals send

z 3 ST i
.Lo‘%hee 1;::1;1;:;::&;11 :f; 111::1': at ways to streamline procedures for

i itari ds directly to the Cuban people. This ad-
’e'nq:al:fai]i‘;:a{l:ms;m v.lrill co{ﬂinue to 'vigorously nppage po-
{?tlig:ﬂly motivated efforts to n_.ndemihqih th: U.E.e ::n::::;n:icn;?d %:'egroé
In regard to telecommunications, whi as e v s R
toudaat{h ‘Lh‘e e _Dﬁﬂ:ire_cy Act‘ :hueﬂ{lorﬂst:d Stati; and Cu!:_a.

ideli i ! dministration erican firms
Um?:: ﬁm%ﬁg}fgg’s\:’;’l&d ggb&ne a‘:lt]writies for a substantial md-
s ne in telephone links with full current settlement at sﬁandt_ar_.
'i:::i::nationat rates. Unfortunately, the Cuban response has ini
i ; ositive, i
halﬂ;y gﬁ;ﬁéﬁt: %32:? mail delivery, our approach to Cuh&r 1nh;.h:
past for such service met with a negative Cuban response. We hop
that subsequent overtures will be more fruitful. e
On assistance to support Eiemoctr:cy 1nogu}?:;nﬁeﬁ g;t.so;?-n‘ects
dowment for Democracy continues to supp 114 projects
i i 00,000 in fiseal year 1983. "
related to Cuba, dispersing over 500,000 ;  Shass
j wide variety of groups ou
E::ﬂectsoggee a‘;ﬁ;nﬁrf; o tasm will be mentioned in t.s\e state-
ni‘ submitted for the record. But they are all designed to pArc:
mﬁw nonviolent democratic change as the Cuban Democracy Ac
Gaction 1706(a), the prohibition on licensing trade with Cuba by
foreign subsidiaries of U.S. firms has been in effect m?i; l.['i[‘ar Act
signed on October 23 last year. The Department of se eas&
was}mEn ceased to issue licenses for trade with Cuba by U. .—qwng’
3:-7 controlled firms located in third coaz;tnesbﬂ'taTtm hazﬁ r%:’e\e&%saﬁ
i der certain circumstances - [ n
g?sl;t? Erc‘l?'l“'trtfldltl:ngu!aﬁons. Su'lln‘srzquent to tl'heliwr’li Egs::%; 121_ ;gg_
i ith i ovisions, asury only (
:l:tri:rl;?wn?e t!ht: E::deriying contracts were entered into before the
Act was enacted. X Bk e
i ctions on vessels calling at n ports, h
alssoe '}:Jt;g?l };m'e;::d. All indications !::vtz illeeg zl:a:n T:::{If:::g:
oming to our por oa 0.
g:tc‘;::g it';co}‘;' \;a:geés l:(:mcel:ﬁ U.S. sid and assistance to a transi-
tional and to a democratic Cuban Government. ) e
We, of course, will be ready to help Cuba in appropriate wa;
its transition to democracy once the process is underway. We ds;e
1I; died the draft “Free Cuban Support Act” legislation propose
E:n essman Menendez and several cosponsors with interest anc
wishgrto work with this committee on ways to respond to the inevi-
table change in Cuba. Although tl:_e Cub?nll)lfer;[omu’:f A::: E(::: pr;t:_t
i ith the issue of travel, I believe it is mpor-
3:1511: {se:t:: :::V:I\i'dxss, since it has received widespread attention in

the past few months,
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The freedom to travel is a right that Americans cherish ag Con-
gressman Berman stated here today. As you know, U.S. law does
not prohibit travel to Cuba, It -does, however, prohibit spending
money on travel to except for certain authorized categories.

Over 15,000 American citizens and residents travelad legally to
Cuba last year. The U.S. Government has no desire to keep its citi-
zens from learning about the country of Cuba, its people and its
culture, but we do want to deny the Cuban Government hard cur-
rency. We do not want to prolong the suffering of the Cuban people
under a dictatorship which coul hap were the Cuban Govern-
ment to receive the economic windfall open travel would provide.

In October, the State Department gave provisional approval to
the application of a licensed sir charter service provider to increase
flights to Cuba following changed visa procedures by the Cuban
Government. The Congress and the administration were concerned
that we not acquiesce in any attempt by the Cuban Government to
require individuals going to visit relatives to purchase hotel accom-
modation packages in order to obtain expedited visas, Therefore,
the Office of Foreign Assets Control issued a general circular advis-
ing licensed travel service providers that they could sell such pack-
ages only if a traveler voluntarily indicated that he or she wished
to stay in a hotel.

e have been monitoring the new travel procedures carefully
since the issuance of the circular. And information received from
the air charter service provider indicates there has been compli-
ance with that circular. We will continue to monitor in co junction
with the Office of Foreign Assets Control very, very closely these
travel-related transactions to ensure that any hotel packages sold
armurchased on a voluntary basis.

Meanwhile, we have begun a policy of approving additional
flights after a careful review on a month-to-month basis. The de-
mand, however, I should note, has not been as great as the air
charter service providers anticipated,

Also, on the subject of travel, this is very important, approxi-
mately 170 members of the ad hoc Committes for greedom to Tray-
el took a protest trip to Havana in the second week of October, The .
fublu:ly stated goal was to violate the embargo’s ban on travel-re-
ated expenditures and assert an unqualified right to travel for any
Teason. -

Customs officials interviewed many of the protestors and con-

fiscated passports which had Cuban entry stamps as evidence of
travel to Cuba for possible use in prosecutions, The Department of
Justice is reviewing the situation to determine if there is sufficient
evidence to warrant prosecution. :
. As with humanitarian donations, the President’s policy on travel
15 to support both the letter and the spirit of the embargo. The
other major travel-related issue eliciting significant interest has
been the ongoing interagency review of the free flow of information
as it relates to economic sanctions programs which Secretary Chris-
topher told Congressman Berman we would undertake.

e are trying to strike a balance between the U.S. interest in
Erumotmg democracy, to enhanced information exchange, including
y travel and our pursuit of other U.S. forei policy and security
goals, On Cuba, the President's dual commitment is to enforce a
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strong economic embargo against the regime while reaching out to
{ Cuba. ; . .
th?npfgl?v]:?u:im, Mr. Chairman, I wish to emphasize the_amparu_mc;
of both tracks of our policy and how closely they are intertwine
one with the other. Wi%hout the embargo tinde‘:g'mughesﬁ;;csvn;ﬁ?é
i igi BVET to promote pea 4
gfs;gial:;o:\lfsel:ﬁsg:h:u{ﬁthout umanitarian assistance and mfonnda&
tion sharing, our policy would be needlessly harsh and could ab
to the suﬂ‘er{ng of the Cluban peop!n!a]. ‘But ta ‘mp :os a w‘hotlﬁ,e ‘::suﬁ
i a p ive well-r | gram,
L]i? zfo:eecg?:ﬁorati;‘n between Eongress and the Executive and one
i joys bipartisan suppor .
w}\l;gl ::3 Ds};‘ying notoa dirn:g:torialuﬁ_wemment_, and gmngfan et:;
phatic “yes!” To the people who suffer under it. We look forward
to the day when the Cuban people regain their freedom, their decu-
nomic security, and the bright future they have been denied so

ong. .
ery much, Mr. Chairman,
ﬁf"}%ﬁ?{:;ﬁ. Thank you. Mr. Newcomb.

TEME THE HON. R. RICHARD NEWCOMB, OFFICE OF
ggﬁEIGN AN..'ISPS%I'I?.‘S CONTROL, DEPARTMENT OF THE TREASURY

mB. Thank you, Mr. Chairman, members of the com-
milt{t;éylnrn?lopleased to bgn here today to discuss the Cuban Dechi
racy Act, the em o against Cuba, and travel-related financia
transactions under the embargo. As you know, the _'I‘re%sur_y D]a-
artment’s Office of Foreign Assets Control is responsible for imple-
?nenting and enforcing economic embargoes and sanctions pro-

E The it exi D cracy Act
as it existed before the Cuban Democracy
prltllll}ili?:\i?::ém aleln::g?nrf:ercial financial and trade transactions by all
ersons subject to U.S. jurisdiction, which includes U.S. c:ttgens.
Eermanent residents wherever they are located, all people m}i o:ﬁ
izations physically- located in the United States han A}al
ranches and subsidiaries of U.S. organizations throughout th e
world. The Cuban asset control regulations which implement the
'embm'-gu contained certain limited exemptions for specific types of
transactions in the following area: limited family remittances, ‘ceir—
tain limited travel transuct‘::;gngé_trgﬂe and informational materials,
.S. foreign subsidiaries.
snldt t:;ai:&y:é] this congt,:xt that the Cuban Democracy Act {CdDi;&}
was enacted. The original program remains in effect, as altere by
the provisions of the Cuban Democracy Act, as outlined by Assist-
ant Secretary Watson, most notably for our purposes, at 'I‘n;_asqry,
regarding exports of food and medicine, offshore_t.rn_de by forei a
subsidiaries of U.S. companies and telecommunications. I wou
like to discuss briefly offshore trade by foreign subsidiaries of U.S.
companies, . . . .
ibits the issuance of licenses pursuant to the sec-
ti:;f:h gsgli? D::lr:il"e lations allowing offshore transactions by Cuba
with foreign subsidiaries of U.S. firms. The prohibition against is-
suing licenses was softened slightly, however, in that the DA pro-
vides that the provision shall not affect contracts entered into be-
fore the date ufpenactment of the CDA.
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Most such situations were brought to our attention within weeks
of passag: of the Act and licenses to allow completion of a pre-CDA
ave been issued where appropriate. Total trade licensed

lion in 1980, $718 million in 1991, By 1992, trade had fallen to
$336 million, and in 1993, reflecting the prohibitions of the Cuban
Democracy Act, it is now just $1.6 million,

The Governments of Canada and the U.K. which have normal
trade relations with Cuba, have issued blocking orders which pro-
hibit companies organized under their laws from complying with
U.S. law with regard to prohibitions on trade with Cuba. In addi-
tion, the Canadian order requires Canadian companies to report
any instruction, directive or advice it receives from its parent cor-
peration concerning trade with Cuba to the Canadian Government.

Despite these res that affect fomig’n subsidiaries of U.S.
companies in these countries, we intend to implement U.S. law as
it is written and hold firms subject to U.S. jurisdiction respongible
for complying with the embargo. We have entered into discussion
with regulators in Canada and the UK. to attempt to minimize
disputes arising from these conflicting legal requirements.

Another area of great interest has been telecommunications be-
tween the United States and Cuba. The CDA permits telecommuni-
cation services between Cuba and the United States, notwithstand-
ing other restrictions on transactions with Cuba. This broad au-
thorization for services is coupled with some limitations on the fa-
cilities that may used in providing services; the quality and
quantity of facilities are authorized as may be necessary to provide

o prowvige

etficient and adequate services,
Policy guidance _developed by State, Treasury and the FCC,
amon? other agencies, specifies that new service proposals must be

e of full implementation within a year, must be limited to
equipment and services necessary to deliver a signal to an inter-
national telecommunications ?ateway in Cuba, and new modes of
service such as fiber-optic cable must be approved in advance. The
latter contains some technical requirements as well.

The CDA specifically provides that payments to Cuba will be
made pursuant to a license, We have published regulations estab-
lishing the procedures for securing such a license. ’ﬁe CDA states
that payments may be licensed for full or partial settlement with
Cuba. However, it does not provide for payments from blocked ac-
counts. As a first step in implementing the CDA telecommuni-
cations policy, we have issued licenses to telecommunications com-
Panies, authorizing transactions incident to their travel to Cuba for
the purpose of negotiating to provide for telecommunications serv-
ices between the !ﬁited tates and Cuba.

On the subject of travel, as you know, travel-related transactions
are authorized by general license for individuals who are visiting
close relatives resi ‘ns in Cuba, traveling on official government
business for the Unite States or for a foreign government, or trav-
eling for the purpose of news thering or doing professional re-
search of a noncommercial academic nature specifically related to
r?utl;?i where the product of the research is hkely to be dissemi-

ated.
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L Mi nombre es Adargelio Garrido de la Grana. Resido en el edificio 24,
apt. 102, Camilo Cienfuegos, Habana del Este, ciudad de la Habana, Cuba. Me
gradué de la Facultad de Derecho de la Universidad de la Habana en 1982 y tengo
mi licencia para ejercer la abogacia en Cuba. Una vez que me gradué de la
escuela de derecho trabajé en la Empresa Pecuaria General Gustev (empresa
dedicada a la manufactura de productos de cerdo y otros) como asesor legal
durante diez meses. En 1983-85, trabajé en ATM Industria Ligera (proveedores a
la industria ligera) como asesor legal y de 1985-1987 trabajé como asesor legal de
Cubatex, una empresa importadora de textiles. Desde 1987 hasta noviembre de
1993 trabajé como abogado en el departamento legal de Cubatabaco. En
noviembre de 1993 asumi el puesto de jefe del departamento legal de Cubatabaco.
Desde setiembre de 1994 he sido el jefe del departamento legal de Habanos, S. A,
que proporciona servicios legales a Cubatabaco con respecto a asuntos
relacionados con marcas registradadas.

2z En noviembre de 1992 yo no era capaz de hablar inglés y no entendia el
inglés hablado, excepto las frases mas basicas. Me hubiera sido imposible, en
noviembre de 1992, entender y/o discutir asuntos legales en inglés. Me era
también imposible llevar a cabo una conversacion en inglés. Antes de noviembre
de 1992 yo nunca habia viajado a ningiin pais de habla inglesa. Empecé a
estudiar inglés en 1993, leyéndolo y escuchando cintas “cassette” y he continuado

estudiando y practicando el inglés desde entonces. Al igual que todos los nifios

escolares cubanos, yo recibia una clase en inglés por semana durante los tltimos




seis grados antes de entrar a la universidad. En la universidad estudié¢ francés en
vez de inglés.

< 2 Cubatabaco llevé a cabo una conferencia internacional en la Habana en
noviembre de 1992, planificada para que coincidiera con el 500 aniversario del
viaje de Cristobal Colon y el descubrimiento del tabaco por los europeos.
Cubatabaco aprovecho la ocasion para lanzar la linea “Siglo™ de COHIBA. A
dicha conferencia asistieron aproximadamente 100 personas y aproximadamente
300 personas presenciaron el lanzamiento de la linea Siglo. Durante dicha
conferencia me presentaron, en el vestibulo del Palacio de Convenciones (donde
se llevaron a cabo las presentaciones), a una persona de los Estados Unidos y se
me dijo que era de la compaiiia Culbro. No recuerdo el nombre de dicha persona,
pero el apellido Milstein no me suena conocido. No conversé él, inicamente me
lo presentaron. Tampoco entré en ninguna discusion con él respecto a la marca
COHIBA o el diseiio de COHIBA, ni hubiera yo entrado en ninguna discusion de
esa indole. Yo no era el jefe del departamento legal y tampoco tenia yo la
autorizacion de participar en conversaciones de ese tipo. Tal y como lo dije en mi
declaracion jurada, ni ain habiendo perdido yo la mente hubiera mencionado algo
respecto a los derechos de COHIBA.

4. En abril de 1984, Cubatabaco hizo solicitud para inscribir la marca
COHIBA en la Republica Dominicana en la clase nacional 10, la cual se aplica a
puros y otros productos manufacturados de tabaco. La solicitud de Cubatabaco

para inscribir COHIBA en la clase 10 fue rechazada en junio de 1984 con base en

el hecho de que existia un registro previo cuyo titulo estaba a nombre de Tabacos




del Caribe. Identifico a PX 28 (P2447) como la carta de rechazo de inscripcion en
clase 10.
5. En agosto de 1984, Cubatabaco inscribié la marca COHIBA en la
Republica Dominicana en clase nacional 1, la cual cubre el tabaco en rama.
Identifico a PX 1138 (33) como copia de dicha inscripcion.
6. En mayo de 1994, Cubatabaco hizo solicitud para registrar la marca
COHIBA en la Republica Dominicana en clase nacional 51, la cual cubre
articulos para el fumador. Esta solicitud fue rechazada por el Secretario de Estado
de Industria y Comercio de la Republica Dominicana, con base en el hecho de que
existia un registro previo, cuyo titulo estaba a nombre de Julio Pérez Gonzalez.
Identifico a PX 28 (P2448) como una copia de la carta de rechazo de la
inscripcion en clase S1.
! A principios de 1996, recibi informacion de parte del Consulado de Cuba
en la Republica Dominicana de que una empresa dominicana, Monte Cristi, de
propiedad de Julio Pérez Gonzalez, estaba fabricando puros con la marca
COHIBA. Aproximadamente al mismo tiempo recibi copia de un articulo de una
revista francesa con la misma informacion. Pensé que tal vez Tabacos del Caribe,
propietarios de la marca COHIBA en clase 10, posiblemente estaria afiliada con
Monte Cristi y Julio Pérez Gonzalez porque Julio Pérez Gonzilez habia registrado
a COHIBA en una clase relacionada (clase 51, articulos para el fumador). Asumi
que Monte Cristi estaba fabricando puros bajo la marca COHIBA mayormente
para exportacion, puesto que la Repiblica Dominicana era un mercado muy

pequeno.




8. En junio de 1996 di instrucciones a los abogados de Cubatabaco en la
Republica Dominicana para que empezaran procedimientos legales con el
proposito de cancelar las inscripciones COHIBA en clase 10 (puros y otros
productos del tabaco) de propiedad de Tabacos del Caribe y en clase 51 (articulos
para el fumador), de propiedad de Julio Pérez Gonzilez.

9. Después lei un articulo publicado en la edicion de Cigar Insider

de junio de 1996, el cual reportaba que la compaiiia Monte Cristi estaba
fabricando puros bajo la marca COHIBA y vendiéndolos en los Estados Unidos,
al igual que en otras partes, y que esta compaiiia era la principal fuente de puros
falsos en los Estados Unidos, provenientes de la Repiblica Dominicana. Dicho
articulo también mencionaba que la empresa Monte Cristi estaba manufacturando
1.6 millones de COHIBAS al afio, la mayoria de ellos exportados, siendo los
Estados Unidos una de sus fuentes primordiales de su comercio. Dicho articulo
mencionaba a Julio Pérez Gonzalez como propietario de la empresa Monte Cristi.
10.  El 30 de setiembre de 1996, los abogados de Cubatabaco en la Republica
Dominicana interpusieron peticiones para cancelar el registro No. 34312 (clase
10) y el registro No. 55555 (clase 51). Identifico a PX 38 (P3903-05) y a PX 28
(P2439-42) como las peticiones interpuestas por parte de Cubatabaco con el
propésito de cancelar dichos registros. También me enteré, en 1996, de que
alguien habi:; registrado la marca COHIBA en la clase 59 (bebidas), y di
instrucciones a los abogados de interponer una peticion para cancelar dicha
registracion , lo cual se hizo el 30 de setiembre de 1996. Identifico al documento

PX 28 (P2436-38) como la peticion para cancelar el registro en clase 59.




11.  El29 de Julio de 1998, el Secretario de Estado de Industria y Comercio de
la Repiblica Dominicana emitio la Resolucion 167, aceptando la peticion de
Cubatabaco de cancelar el registro en clase 10 (puros y otros productos derivados
del tabaco) y permitiéndole a Cubatabaco inscribir la marca COHIBA en dicha
clase. Identifico el documento PX 84 (P18904-07) como copia de la Resolucion
No.167. En esa misma fecha, por Resolucion No. 168, el Secretario de Estado de
Industria y Comercio de la Republica Dominicana otorgo la peticion hecha por
Cubatabaco de cancelar la registracion de COHIBA en clase 59 (bebidas).
Identifico el documento No. PX 528 como copia de la resolucion No. 168.

12. En 1998, una vez que estas decisiones fueron emitidas, Habanos, S.A_,
como concesionario exclusivo de Cubatabaco, empez6 a vender puros COHIBA
en la Republica Dominicana.

13. El 30 de marzo de 1999, fue emitida el registro No. 98255 a

Cubatabaco para la marca COHIBA en clase 10 (puros y otros productos
derivados del tabaco). Identifico el documento PX 527 como copia de dicho
registro.

14.  En mayo de 2002, actuando bajo la peticion hecha por Boutique del
Fumador, la cual habia adquirido el registro en clase 51 (articulos para el
fumador) de propiedad de Julio Pérez Gonzalez, la oficina de marcas cancel¢ el
registro de Cubatabaco en clase 10. Di instrucciones a los abogados de
Cubatabaco en la Repablica Dominicana de apelar dicha decision. El 21 de
marzo de 2003, la Oficina Nacional de la Propiedad Industrial de la Republica

Dominicana emitio la Resolucion No. 000019/03, en la cual fallaba a favor de




Cubatabaco y reinstituia el registro de COHIBA en la clase 10 a Cubatabaco.
Identifico el documento PX 1252 como copia de dicha resolucion. He sido
informado que dicha decision ha sido apelada en los tribunales.

15.  No fue sino hasta 1999 que la oficina de marcas emiti6 su fallo, negandole
a Cubatabaco la peticion de cancelar el registro en clase 51 (articulos para el
fumador), de propiedad de Julio Pérez Gonzalez. El litigio contintia con respecto
a los derechos a la marca COHIBA en clase 51. La apelacion de Cubatabaco ante
dicha decision fue negada por la oficina de marcas y la apelacion de Cubatabaco a
la corte esta actualmente en tramites.

16. El 7 de noviembre de 2001, Cubatabaco demandé a Julio Pérez Gonzalez
y a Monte Cristi por competencia desleal y dafios a raiz de su uso ilegal de la
marca COHIBA. Dicho litigio esta ain en curso. Algunos meses despu€s, en
enero de 2002, Cubatabaco demando también a Boutique del Fumador por
competencia desleal y dafios. El 25 de octubre de 2001, Cubatabaco presenté una
demanda contra la Tienda Nader et. al. por vender ilegalmente puros COHIBA
falsos en la Repiblica Dominicana.

17.  Identifico el Apéndice A Ex. 9, Seccion D, Pagina 111 de la orden unida
previa al juicio, como el convenio .emre Cubatabaco y Tabacuba, el suministrador
de puros en Cuba, acordado el 10 de diciembre del 2000, por medio del cual
Tabacuba acuerda en venderle puros a Cubatabaco. Identifico el Apéndice A,
Documentos de Prueba 5 y 6, Seccion D, Pagina 111 de la orden unida previa al
juicio como los convenios entre Cubatabaco y Habanos, S. A., acordado el 10 de

diciembre del 2000, por medio del cual Cubatabaco nombra a Habanos, S. A.




como distribuidor exclusivo de puros COHIBA en Cuba, y Cubatabaco acuerda
vender y Habanos, S. A acuerda en comprar, puros COHIBA para su distribucion
en Cuba. Ambos convenios también cubren otras marcas.

18.  Desde que yo era un nifio en la década de los 60, aprendi sobre los puros y
la industria del tabaco en Cuba y sabia que mucha gente fumaba puros en nuestro
pais. La industria de los puros esta muy vinculada a la historia y la cultura de
Cuba. En mis lecciones de historia en la escuela secundaria lei libros referentes a
la importancia historica de los puros y de los trabajadores del tabaco. Uno de los
historiadores cubanos de mas importancia, Fernando Ortiz, escribio sobre la
historia del tabaco y los puros en Cuba. Los puros son mencionados en las letras
de las canciones populares y en las novelas populares. Desde que tengo uso de
raz6n, los informes noticiosos relacionados con la industria de los puros han sido
publicados frecuentemente en los periédicos y reportados en television. Mi padre,
al igual que mis vecinos, fumaba puros. Los puros estaban disponibles para la
venta en los negocios locales. Tanto en Matanzas, la provincia donde creci, como
en la Habana, adonde me mudé para asistir a la universidad, a diario veia a mucha
gente fumando puros. Hasta mediados de 1980 cuando dejé de fumar, Fidel
Castro casi siempre aparecia en pablico con un puro, tal y como se ve en fotos de
periddicos y de television de esa época. Recuerdo que mi padre y sus amigos
hablaban de COHIBA y mencionaba que era el puro que Fidel Castro fumaba.
También recuerdo a mis vecinos de Matanzas mencionar la marca COHIBA.
Cuando estaba en la universidad, los estudiantes hablaban de puros y

mencionaban la marca COHIBA. En 1977, cuando yo commence mis estudios en




la universidad de la Habana, vi puros COHIBA a la venta en el hotel Habana
Libre, el cual estaba situado a una cuadra de la universidad. Durante el periodo
en que los Estados Unidos elimin el embargo viajero, de marzo de 1977 hasta
abril de 1982, visité el area de recreo de la playa de Varadero para pasar una
temporada con un pariente que habia viajado desde Miami y vi puros COHIBA a
la venta en los dos hoteles que visité en _Varadero. Ambos hoteles tenian muchos

visitantes de los Estados Unidos, particularmente de origen cubano.
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1. My name is Adargelio Garrido de la Grana. I reside at Edificio 24, apt. 102,
Camilo Cienfuegos, Habana del Este, City of Havana, Cuba. I graduated from the Faculty of
Law of the University of Havana in 1982 and am licensed to practice law in Cuba. After
graduating law school, I worked at the Empresa Pecuaria General Gustev ( a pork and other food
products producer) as legal advisor for ten months. In 1983-1985, I worked at ATM Industria
Ligera ( a supplier to light industry) as legal advisor, and from 1985-1987, I worked as legal
advisor to Cubatex, an import enterprise for textiles. From 1987 until November 1993, I worked
as a lawyer in the legal department of Cubatabaco. In November 1993, I assumed the position of
head of the legal department of Cubatabaco. Since September 1994, I have been the head of the
legal department of Habanos, S.A., which provides legal services to Cubatabaco with respect to
trademark matters.

2. In November 1992, I was not able to speak English and I did not understand
spoken English except for the most rudimentary phrases. It would have been impossible for me
in November 1992 to understand and to discuss legal matters in a conversation conducted in
English. I was not able to carry on any conversation in English. Prior to November 1992, I had
not traveled to an English speaking country. I began to study English in 1993 by reading and
listening to cassette tapes, and I have continued to study and practice English since then. Like all
Cuban schoolchildren, I was given one class per week in English once a week for the last six
grades before University. At the University, I studied French, not English.

3. Cubatabaco held an international conference in Havana in November 1992, timed
to coincide with the 500™ Anniversary of Columbus- voyage and the European discovery of
tobacco. Cubatabaco used the occasion to launch the Siglo (“century”) line of Cohiba. There

were approximately 100 persons in attendance at the conference, and approximately 300 persons



attended the launch of the Siglo line. During the conference, I was introduced to someone from
the United States who I was told was from the Culbro Company, in the lobby of the Palace of
Conventions, where the conference presentations took place. I do not recall the name of the
person, but the name Milstein does not sound familiar. I did not have a conversation with this
individual; it was just an introduction. I did not engage in any discussion with him about the
rights to the Cohiba trademark or the Cohiba design, nor would I have engaged in any such
conversation. I was not the chief of the legal department and I was not authorized to engage in
any such conversations. As I said in my deposition, not even if I had lost my mind would I have
said anything about the rights to Cohiba.

4. In April 1984, Cubatabaco applied to register the mark COHIBA in the
Dominican Republic in national class 10, which is for cigars and other manufactured tobacco
products. Cubatabaco’s application to register COHIBA in class 10 was rejected in June 1984 on
grounds that it conflicted with a prior registration, the titleholder of which was Tabacos del
Caribe. Iidentify PX28 (P2447) as the letter of refusal of registration in class 10.

5. In August 1984, Cubatabaco registered the mark COHIBA in the Dominican
Republic in national class 1, which covers raw tobacco. I identify PX 1138(33) as a copy of that
registration.

6. In May, 1994, Cubatabaco applied to register the mark COHIBA in the
Dominican Republic in national class 51 which covers smokers articles. This application was
rejected by the Secretary of State of Industry and Commerce of the Dominican Republic on the
grounds that it conflicted with a prior registration, the titleholder of which was Julio Perez

Gonzalez. I identify PX28 (P2448) as a copy of the letter of refusal of registration in class 51.



[ At the beginning of 1996, I received information from the Cuban Consulate in the
Dominican Republic that a Dominican Company, Monte Cristi, owned by Julio Perez Gonzalez,
was manufacturing cigars under the Cohiba mark. At about the same time, I received a copy of
an article in a French magazine with the same information. I believed that Tabacos del Caribe,
the owner of the registration for COHIBA in class 10, must be affiliated with Monte Cristi and
Julio Perez Gonzalez because Julio Perez Gonzalez had registered COHIBA in a related class
(class 51, smokers articles.) I assumed that Monte Cristi was manufacturing cigars under the
COHIBA name mostly for export, since the Dominican Republic was such a small market.

8. In June 1996, I instructed lawyers for Cubatabaco in the Dominican Republic to
begin proceedings to cancel the COHIBA registrations in class 10 (cigars and other
manufactured tobacco goods) owned by Tabacos del Caribe, and in class 51 (smokers articles)
owned by Julio Perez Gonzalez.

0. I subsequently read an article published in the June 1996 issue of Cigar Insider,
which reported that the company Monte Cristi was manufacturing cigars under the COHIBA
name and selling them to the United States as well as elsewhere, and that this company was the
primary source of counterfeit COHIBA cigars in the United States from the Dominican Republic.
The article also said that the Monte Cristi company was making 1.6 million Cohibas per year,
and that most are exported, with the United States being a major source of its business. The
article said that Julio Perez Gonzalez was the owner of the Monte Cristi company.

10.  On September 30, 1996, Cubatabaco’s lawyers in the Dominican Republic filed
petitions to cancel registration No. 34312 (class 10) and registration No. 55555 (class 51). I
identify PX38 (P3903-05) and PX28(P2439-42) as the petitions filed on behalf of Cubatabaco to

cancel these registrations. Also in 1996, I became aware that someone had registered the mark



COHIBA in class 59 (beverages), and I instructed the lawyers to file a petition to cancel that
registration, which was done on September 30, 1996. I identify PX28 (P2436-38) as the petition
to cancel the registration in class 59.

11.  OnlJuly 29, 1998, the Secretary of State of Industry and Commerce of the
Dominican Republic issued Resolution No. 167 granting Cubatabaco’s petition to cancel the
registration in class 10 (cigars and other manufactured tobacco products) and allowing
Cubatabaco to register the mark COHIBA in that class. I identify PX 84 (P18904-07) as a copy
of Resolution No. 167. On the same date, by Resolution No. 168, Secretary of State of Industry
and Commerce of the Dominican Republic granted Cubatabaco’s petition to cancel the
registration of COHIBA in class 59 (beverages). I identify PX 528 as a copy of Resolution No.
168.

12.  In 1998, after these decisions issued, Habanos, S.A., as Cubatabaco’s exclusive
licensee, began selling COHIBA cigars in the Dominican Republic.

13.  On March 30, 1999, Registration No. 98255 issued to Cubatabaco for the mark
COHIBA in class 10 (cigars and other manufactured tobacco products). I identify PX 527 as a
copy of that registration.

14.  In May 2002, acting on the petition of Boutique del Fumador, which had acquired
the registration in class 51 (smokers articles) owned by Julio Perez Gonzalez, the trademark
office cancelled Cubatabaco’s registration in class 10. I instructed Cubatabaco’s lawyers in the
Dominican Republic to appeal that decision. On March 21, 2003, the National Office of
Industrial Property of the Dominican Republic issued Resolution No. 000019/03 in which it

ruled in favor of Cubatabaco and reinstated Cubatabaco’s registration of COHIBA in class 10. I



identify PX 1252 as a copy of that Resolution. I have been informed that this decision has been
appealed to the courts.

15. It was not until 1999 that the trademark office issued its opinion denying
Cubatabaco’s petition to cancel the registration owned by Julio Perez Gonzalez in class 51
(smokers articles). Litigation continues over the rights to the mark COHIBA in class 51.
Cubatabaco’s appeal of that decision was denied by the trademark office and Cubatabaco’s
appeal to the court is now pending.

16. On November 7, 2001, Cubatabaco sued Julio Perez Gonzalez and Monte Cristi
for unfair competition and damages arising from their unlawful use of the mark COHIBA. That
litigation is still pending. A few months later, in January 2002, Cubatabaco also brought an
action for unfair competition and damages against Boutique del Fumador. On October 25, 2001,
Cubatabaco brought a suit against Tienda Nader et al. for unlawfully selling counterfeit Cuban
COHIBA cigars in stores in the Dominican Republic.

17.  Tidentify Appendix A Ex. 9, Section D, page 111 of the Joint Pre-Trial Order, as
the agreement between Cubatabaco and Tabacuba, the supplier of cigars in Cuba, entered into on
December 10, 2000, in which Tabacuba agrees to sell Cohiba cigars to Cubatabaco. I identify
Appendix A, Exhibits 5 and 6, Section D, page 111 of the Joint Pre-Trial Order as the
agreements between Cubatabaco and Habanos, S.A. entered into on December 10, 2000 under
which Cubatabaco names Habanos, S.A. its exclusive distributor of Cohiba cigars in Cuba, and
Cubatabaco agrees to sell, and Habanos, S.A. agrees to purchase, Cohiba cigars for distribution
in Cuba. The two agreements also cover other brands.

18.  From the time I was a small child in the 1960s, I learned about cigars and the

tobacco industry in Cuba, and I knew that many people in Cuba smoked cigars. The cigar



industry was very connected to the history and culture of Cuba. In my history lessons in
secondary school I read books on the historical importance of cigars and of tobacco workers.
One of the most important Cuban historians, Fernando Ortiz, wrote about the history of tobacco
and cigars in Cuba. Cigars are mentioned in the lyrics of popular songs and in popular novels.
News reports on the cigar industry have been published frequently in newspapers and reported
on TV since as long as I can remember. My father smoked cigars and my neighbors smoked
cigars as well. Cigars were available for sale at the local grocery store. In both Matanzas
province where I grew up and in Havana where I moved to study at the university, I saw many
people smoking cigars daily. Until the mid-1980s when he stopped smoking, Fidel Castro
almost always appeared in public with a cigar as seen in photographs in newspapers and on
television at that time. I recall that my father and his friends talked about COHIBA and
mentioned that it was the cigar smoked by Fidel Castro. I also recall neighbors in Matanzas
mentioning the brand COHIBA. When I was at the university, students talked about cigars and
mentioned COHIBA. In 1977, when I started studying at the University of Havana, I saw
COHIBA cigars for sale at the Havana Libre Hotel, which was located a block away from the
university. During the period when the United States lifted the travel ban, from March 1977
through April 1982, I visited the Veradero beach resort area to spend time with a relative who
had traveled from Miami and I saw COHIBA cigars on sale at the two hotels at Veradero that I

visited, both of which had many visitors from the United States, particularly Cuban Americans.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995

EMPRESA CUBANA DEL TABACO, d.b.a.
CUBATABACO,

Petitioner,
V.

GENERAL CIGAR CO., INC.

Respondent.

PARTY OFFERING: PETITIONER

Cancellation No. 92025859

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Appendix A to Federal Action Plaintiff’s Written Direct
Testimony of Adargelio Garrido de la Grana, dated June 3, 2003
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Appendix A

P 0934 - 0936, D. Dep. Ex. 30, Exclusive Use License Contract (9/15/94),
Translation, and Declaration of Debra Evenson

P 10034, D. Dep. Ex. 110 & 110A, Amendment to 9/15/94 Exclusive Use
Agreement (12/10/00)"

P 9917 - 18, D. Dep. Ex. 112 & 112A, Service Contract (6/12/96)

P 9919 - 21, D. Dep. Ex. 117, Addendum No. 1, Contract of the Provision
of General Services (6/12/96), Translation, and Declaration of Debra
Evenson

P 10035 — 10045, D. Dep. Ex 114 & 114A, Contract of Exclusive
Distribution (12/10/00)

P 10294, D. Dep. Ex. 114C, Addendum No. 1 to Contract of Exclusive
Distribution (12/10/00), Translation, and Declaration of Debra Evenson

P 10046 — 10053, D. Dep. Ex. 115 & 115A, Commission Contract
(12/10/00)

P 10296 — 10297, Addendum 2 to Contract of Commission (12/10/2000),
Translation, and Declaration of Debra Evenson

P 10054 - 70, D. Dep. Ex. 116, Contract for the Supply of Rolled Tobacco
(12/10/00), Translation, and Declaration of Debra Evenson

P 10295, Addendum No. 1 to the Contract of Exclusive Distribution
(12/10/00), Translation, and Declaration of Debra Evenson

! The deposition exhibits identified with an “A” suffix are translations prepared by defendants. Plaintiff reserves the
right to substitute other translations if, upon review, it determines defendants’ translations not to be adequate.
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EXCLUSIVE DISTRIBUTION CONTRACT
City of Havana, December 10, 2000

EMPRESA CUBANA DEL TABACO, hereinafier called CUBATABACOQ, domiciled at O Reilly No.
104, Havana. Cuba, represented by Juan Diaz Tenorio. in his capacity as Diractor. and

CORPDRACION HABANGQS, Sociedad Andnima, hereinafter called the DISTRIBUTOR, domiciled at
Mercaderes Ne. 21, Oid Havana, City of Havana. Republic of Cuba, represented herein by Mesars. Oscar
Basulte and Jaime Garcia-Andrade, in their capacities as Co-Chairmen,

DECLARE

Eirst: That CUBATABACO s the owner of the tobacco trademark regsirations described in Appendix No.
| to this Coniracy, hereinafter called the TRADEMARKS.

Second; That the products covered by these lrademarks are manufactured by the Grupo Empresarial del
Takace pursuant 1o the Supply Contract for Rolled Tobacco signed with CUBATABACCO,

Thizd; That the DISTRIBUTOR is the only Cuban entity with a strucwre capable of implementing an
international marketing program for the preducts covered by the TRADEMARKS.

Fourth: That it is in the ISTRIBUTOR'S interest ta market the aforementioned TRADEMARKS. For that
reason. they decided 10 sivn shis Contract.
For all of 1he aforementioned reasans, Bolh Parties

AGREE

1. DEFINITIONS

1.1 PRODUCTS means rolled cizars made in Cubq. knawn throughout the world as “Havanas,” 10 be soid
under Lthe commercia) trodemarks described in Appendix No. |, Reference numbers, quartities. and
prices shall be agreed upon annually by the PARTIES,

1.2 COMMERCIAL TRADEMARKS means the irademarks owned by CUBATABACO, which are
described in the aferementioned Appendiz No, 1.

[initials]
P10035




1.3

2.2

27

3.

Lws)

TERRITORY means all of the councrizs in the world where the COMMERCIAL TRADEMARXS are
awvnilable for marketing.

The parties agree (hat if the lrade embarga imposed by the US ¢n Cuba should be lifwd curing the
sourse of this Canract, they will negotiate in good [aih 1o incorporme the supply of trademarks
deslined for that market jr.10 this Contract.

AUTHORIZATIONS

A5 considerstion for the oblizolions wssumed by (he DISTRIBUTCR usder this Contract,
CUBATABACQO hereby appoirus the DISTRIEUTOR. who in turn accepts the appointment, 28 1he
sote and exclusive distributor of CUBATABACQ, for =xparting. diswibuting, snd marketing the
FROQDUCTS within the TERRITORY.

The DISTRIBUTOR may enter irlo similar conracts for markesing the PRODUCTS within the
TERR{TCRY, whe-eunor all af the abligations agreed upan herein woukl be transfermed o the
cormesponcing sub-distriburors.

CUBATABACO agrzes to supply the PRODUCTS oaly to the DISTRIBLUTOR for saie within the
TERRITORY, and not to supply the FRODUCTS ta consumers within :he TERRITORY, unless an
agreement 10 1he fortrary has been reached.

4 Upon receipt o a request for information ar order of any sert for 1he resale of PRODUCTS wilhin the

TERRITORY. CUBATABACQ shall refer the matiet 1o the DISTRIBUTOR,
With reasonable natice 1o the DESTRIBUTCR. CUBATABACD rescrves he right mo remove from
Appecad.x Mo, 1 those ¢igary andfor commazreial timdowacks thet CUBATABACD has siopped

manulaeturing or selling,

CLBATABACQO shall render whatever assistunce the DISTRIBUTOR may reasonably require with
rezard o any inkerfenence with or violation of s righs pursuait 1o this Conrraet.

BCTE PARTIES shall cooperate (o streamline their workioad while increasing their eMiciency and
corpertiveness.

THE DISTRIDUTOR'S QBLIGATIONS

The DISTRIBUTOR agress to:

Al

Yigorously, difigently, and in the manner of a good and ufficient salesman, promole sales. as well as
advertise and solicit arders far the PRODUCTS withia the TERRITORY; do its wtmost (o atiract the
anention of potential clients for the PRODUCTS: visit existing and pctental clients as ofier as
necessary in order 10 expand and improve sales of the PRODUCTS wilthin the TERRITORY -all as

{initials)
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essential conditions of the very nature of this Contract, The DISTRIBUTOR further agrees 1o marke; at
{zast the same quantitics every year as dismbuied the yeor before,

12

k3

Lad

R

35

Do its uimos: o develop and preserve the gocd name and reputation of CUBATABACO. the
PRODUCTS, and the TRADEMARKS,

Keep thz producls permanently siored a1 a temperaare of 16 degrees Celsius (plus or minus 2 degrees
Celsius), at a relative humidity of 70% (plus or minus 5%). with a circulating Maw of Fresh ai-, so tkey
can be delivered i1 good condition ler eonsunption.

For i1s own accout and risk:

2) Obtain alf authotizations, licenses, and permis o5 requitet Ty Low;

b) Pav alk1axes, fees, haeararia, and expeases whassoewes, including hank fessiand

¢y Comply with ali ohligations imposed by aay amhoritizs. which obligatians may arise or be related
10 the resale, and’or distribution of the PRODUCTS within the TERRITORY.

Tnform CUBATABACD immadiately, whenever necessary. ond  with the [frequeay  that
CUBATABACD may reasonably request about:

a) any ocsurrences or trends related 1o Jemand foe the PRODUCTS. as well &5 client and/or customer
selationships:

by all price lists issued o Celiveped by the DISTRIBUTOR o i clients.
¢} competitass’ activities, ineluding availabilicy and charocteristics of carapet live prodacts:

d)} lzws or legal provisions either proposed or enacied by zuthoritics whick might alfect this Coatract
or the import, resale and/or Uistribution of the PRODUCTS:

2) echnizad or commercial lierotrs pertainiay 1o 0 lobeceo indusiry;
N guality problems deteoted in markping s PRODUCTS:

21 clher matiers or issues within e TERBITORY rulated to this Contract, o the extent that such
information is reasonahly accessibhy 10 the DISTRIBUTOR,

[initials]
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36 Notto seek clients. establist any brarches, ma.niain any warghcuse or distributicn store. advertise or
oromate sales for the PRODUCTS wuh the intemion of selfing 1kase ouiside of ike TERRITORY,
unless the PARTIES have expressly agreed in wriling 10 do sa.

3.7 Mot 12 marwfacture. sell, er distribute any product: that compete with the PRODUCTS. uness the
pariies hawe exaress|y agreed in writing o do 50,

i 4. ANNTAL SALES CONTRACTS

4.1 This Contracl is not a contract for the sale of specific procucts, but insicad, only esiablishzs the gereral
condilians ureler which arnual sales contracts between the PARTIES will be ensered inio.

; 4.2 The PARTIES snhall enter into these individual sales cantracts every year in order to d2eermine, among

‘ other things: cominerciai rademarks, cemmercial names, fing gauges. quantities, de.ivery iime

: periods, paymenl curencies, and delivery conditicns for 1he PRODUCTS 10 he delivered by

: CLUBATABACD o the THSTRIBUTOR within the same o follewing calendar year, Prices shall be
those thae appesr on the most recent price list published or delivered by CUBATABALCO 10 the
DISTRIBUTOR, unless there (s an express ceceement 1o the cantrary,

Orders by rine rouge. quantities, and specificd Jelisery terms may be agreed 10 on the conditisn that
Lthese are twer conficmed by CUBATABALCO.

: 4.3 Annual sates contracts shall be formalized in writing or by ¢ simple exchange of foxes con:ining
i arders and coaficmations. No onler shall Be volid uness it 15 confumed in wrting or by fax
aotification.

5 DELIVERIES

3.1 Pursuari o the provisions of the Supply Conlraer bitween Cubzlakace and Gropo Empresarial ded
Tabaco. the PRODUCTS shal be delivered direcily by Grupo Empresarial del Tabzeo o the
DISTRIBUTOR. For this reuson, the DISTRIBUTOR, shal! be subrogaied in place cf CUBATABACD
with regard to all rights and oblisations derived from this contraet, for the delivery and receiprt af the
PRODUCTS.

52 Qwmership of the PRODUCTS, as wel! as af risks and expeases relaed w0 the 2RODUCTS, skuli be
transferred 1o the DISTRIBLITOR at the poinl of delivery and in accordance with the arrangements in
the pforementioned conlrast,

6. PAYMENTS

6.1 CUBATABACO shall iavoice the DISTRIBUTOR Jor the towl price of the FRODUCTS delivered 1o
it

Kl
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6.2, Paymenl shall be made within 15 days fallowing delivery f the PRODUCTS.

7.CLAIMS

7.1 CUBATAE ACD guaramiees that the PRODUCT S shall te of commercial quality.

7.2 The DISTRIBUTOR shail have a reasonable lime to examire the PRODUCTS delivered by
CUBATABACQO to the DISTRIEUTOR in order 10 dzterming whether they comply with this
Centract.

7.3 This inspeciion may bz urdertaker. by the DISTRIBUTOR h'mself. or by an independent expert
agreed upon by the PARTIES, if TUBATABACO sorrguests,

7.4

7.5

No claims may be filed by the DISTRIBUTOR agairst CUBATABACO with regard to any
PRODUCT, unless the omission damage, or defect is anrbuiabe 0 the fault of CUBATABACO,
and CUBATABACO has been nctified within TEIRTY (30 DAY S after tha date of arrival a2 the final
destiantion, but not more thin SIETY {60 DAY S afier the date of delivery,

Subject o clouse 7.4 abeve. in cose of nom-accepiance af amy of the PRODUCTS by the
DISTRIBUTQR, CUBATABACD shail replace thase products that we-e unusable, and concel or
reimburse I amount invoiced. as (he case may be. Costs incurred for insurancz and freight shall by

 paidd by CUBATABACO.

81

8.2

8. INDEMNIFICATIONS AND THE RELATIONSHIP BETWEEN THE PARTIES

The acts, ~elationskips. and obligations of EATH PARTY vis-a-vis thond parties shall be sxclusively in
the name of 3nd on beha { of the PARTY that initized the contact,

To the extent allowed hy Law, the DISTR.BUTOR shill hold CUBATABACO harmless and toially
irdlemaify it for any ‘ost of damages suffened by TUBATABACO as o result of any acuen. claim, or
suit fled by any of the DISTRIBUTCR'S clivnts, brokers, principals. cgenls. representatives, or sus-
distributors with regard to the PRODUCTS. with recard 1o the irterpreration, validivg, performance,
medification, or termiration of this Costract, ar for ary otker reusons related o .his Comract,

The DISTRIBUTOR is not in any way a broker, principal, agemi, or represeniative of
CUBATABACO. Whepéver the DISTRIBUTOR mentions its relotionsh.p with CCBEATABACO, the
DISTRIBUTOR must cearly stawe that it is aciing o8 CUBATABACO'S independent <istribulor,
withou: ary autharity or powers (¢ bind CUBATABACO or to enier inlo contricls, in any form or for
any reasor, 00 its beha!f,

limuals}
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9. COMMERCIAL TRADEMARKS AND OTHER INDUSTRIAL PROPERTY RIGHTS

%1, CUBATABACO hereby authorizes the DISTRIBUTGR (solely durirg the lerm of this Cont=aci} 1o
use the COMMERCIAL TRADEMARKS on Iha FRODUCTS pursuanl 1o the previsions of this
Contract. However, CUBATABACC reserves for itsclf any moodwill, unearnes increment, or zny
eiber benefit cor inlc-est that might arise as a consequence of the use and exploitation of ‘he
PROCUCTS and COMMERCIAL TRADEM ARKS covered under this Coriracl

92 The DISTRIBUTOR shall nol elimiraw. aler. or obscure any of he COMMERCIAL
TRADZMARKS affixed to or printed on the PRODUCTS or Lheir parkages by CUBATABACQ, nor
combine the CCMMERCIAL TRADEMARKS with any of the DISTRIBUTZSR'S comnmerciz!
ragemarks, comrercial names, or any other marks, Nigures, or characiers, without the prict wristen
consent of CUBATABACO.

%3 The DISTRISUTOR shall not sell or prowowe the sale of the PRODUCTS under any mazrk or
corrmerzial rzme cther thas the COMMERCIAL TRADEMARKS, ror in any contziper sther than
those provided by CUBATABACO. withcut Lthe pricr wrilten consent of CUBATABALCQ,

%4 The DISTRIBUTOR shall not use the COMMERCIAL TRADEMARKS on anything clher than the
PRODUCTS.

9.5 The DISTRIBUTOR shall not use the COMMERCIAL TRADEMARKS "n tny context other than as
seq forth in slause 9.1 anave, without first ohtaining the written consent o CUBATABACD to do sa.

D.5 The DISTRIEUTOR shall motda anything. mor belp orhers 10 do anything. that would or could infringe
upon any of the COMMERCIAL TRADEMARKS or other iadusiial property rights beloneing ta ar
used by CUBATABACO o1 o witk regard 10 the PRODUCTS ar otmwr products.

9.7 The DISTRIBUTOR shail advise CUBATABACO if it beoarwes aware cf any infringement, apparen
infringement, threal of infringement, suits. claims. or usctions with regard to any of ihe
COMMERCIAL TRADEMARKS ar aher industrial properly righis cwned or ased Dy
CUBATAZACD.

5.8 Within the TERR[TORY, the DISTRIBUTQOR shall give TUBATABACO afl the help that
CUBATABATCO may reasonably require with repand to anyifing favalving provection of s rghts,
including assuming a perceatage of the costs. 10 be determined in due lime. for any legal aclion
initiaced.

Mnitials)
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9.9 CUBATABACO assumes na respoasibiliy far any possiblz administrazive or legal actions (hat may
result from the markeiing of rademarks thal are not regisiered by CUBATABACO wilhin the
TERRITORY.

10, ADYERTISING

10.] The PARTIES shail analyze and ccordintte 2 carpaign 1o advemise and premcte sales of 1hs
PRODUCTS by toe DISTRIBUTOR within the TERRITORY. The aforemzntioned campaigns shall
be in keeping with the PRODUCTS’ high-guality image, and must have the prior approval of
CUBATABACO.

10.2 Use of the HABAKOS logo an ary medium <reaied by the DISTRIBUTOR must be authorized in
writing by CURATABACO.

11. RESALE PRICES

11.1 Despite the DISTRIBUTOR'S posilion as an independent distributer of the PRODUCTS within the
TERRITORY, in order to safeguard the inlerests of BOTH PARTIES as well as those of ¢lienis and
the DISTRIBUTOR shall do its ptmost 1o set prices for the PRODUCTS 10

e e e - tr aliaars nmd
CONSUNETS, UL & AL I S0 WREA0F Nt o 30 15 CUENLS ONG

consuprers at reasonahle fevels, permiting achievemen? of the goals s¢t farthin clawse .1,

11.2 [Fihe DISTRIBUTOR utes sube-distibuiors within the TERRITORY. then the above clause mos: be
incladzd in the contracts that it signs with these sub-dist:ihutors.,

1L TERM

£2.1 This Cortract shall remain in effect for o wem of FIVE (3) years from Fabreary 1. 2001, and may be
wcit'y renewed {or similar perieds uniess ore party notifies the other of its desire (0 termirate. Such
nu fipation most ke served ar teast b months prior 1 ahe ¢nd of vach period.

13, TERMINATION

1.1 EACH PARTY has the right 1o weriminaie tois Contract a1 any time, via 4 simple fax notification to the
QTHEE PARTY, for the following recsons:

2} now-performanee alihe abligations in Lhis Conleacl by the OTHER PARTY,
b) insolvency, suspeasion of payments, bankruptey, or liguidation of the OTHER PARTY.
¢} voluntary sgreement between (hz Lwa parlits.

13.2 BOTH PARTIES may terminate this Contract a1 any time, via a simple fax notificalion, if the
manage ment, administration, or contrel of the other party changes in sach & way that the business of

5
linilials]
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that party is conducted by a third party whe is 2n cwsider to (his Coatract,

133 Termination of this Centract lor ary reasen shall be without srejudice w the rights and obligations
that oy arise up 12 the £ate of terminztion. Any claims for indemaification or damages arc expressly
excluded for 1ermination per se.

13,4 [fihe DISTRIBUTOR shauld have any ursold PRODUCTS in inventory at the 1ime chis Contraer is
termirated, of even hereafizr. it ts aulthorized lo szl these under applicable provisions of this
Contract within a rzasonable 1ime, o be agreed upon by (ke PARTIES.

4. INFORMATION

Any tecknical, cammercial or ocher infarmation peovided by either of the paries 1o the otter shall erly be
used lor purpases of this Centract. and shall be cansidered as confidential. uniess such information is :n the
public domain,

15. TRANSFER

All of 1he righes. shares. and ¢bligations r2sulling from or re'ated i this Coniract are nersomatly granted o
ithe PARTIES znd may not be ceded or transferred 1o thind partivs witheut prior wrilten consent from the
QTHER PARTY.

16. INTERPRETATION AND APPLICADLE LAY

Imemprelztion, validity, porformanze, amendmienl, and werwination of this Contract shall be governed by
Cuban Law. Aoy disputes of claims thar might arise from or with regard w this Conwragt sha'l be
cefiatiively resalved by the Ezonomics Chamber af the Supreme Counl of the Republiz of Cuba

17, FORCE MAJEURE

17.1 I zpy occurrenge cr circumstance heyond the PARTIES™ cortrol should impede, [imiz, cr delay
serformance of any af the obligations pussuaat to this Conteazt, then (e term for such performance
shall be extended for as long as the duration of the occuerence of circumsiance that impeded, limited,
or delayed such perfornance,

17.2 The PARTY hat connct perform 115 contracianl obiizations due wo Jorce mojelre must immedinely
notify the OTHER PARTY wvia telex of the existence and probahles duration of this force niajevre,

linitials!
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17.3 [f the time period for performznee is exwended by mos= than THREE (3} MONTHS. then EACH
PARTY shzll be entitled to caazel any requests for or celiveries of the PRODUCTS. as well as any
oher affecied obiigations. In this case MEITHER PARTY would be eniitled 1o ndemnities For
damages result ng from such cancellation.

174 A cenificaton issued by the Chamber of Cammerce for the corresponding location shall be
gonclusive evidence of the exisience, Juration, and effizt of any occurrence or circumsiance
redeasing the parties f:om liability as described Rerain,

13.NOTICES

Any rotice pursuant 1c th:s Coalract shall be sent by fax 1o the OTHER PARTY'S address or fax number,
zs it appears in this Contraci, or 1D whataver other address or fax number said PARTY has indizated for this
purpose. Any natice seat in this manner shall be deemed 1o have been received o1 the doy afler it was
Iransmited.

19. INTEGRITY AND DIVISION OF THE CONTRACT

10
17,4

B -
r

ontracl is 2 complete and integral contract hetween bz PARTIES ond replazes ary other pri

e
s

agreement ot contracl relmed 10 the disicibution of the PRODUCTS within the TERRITORY,
Therelore, any prior agreement or contracy is expressly revaked.

19.2 Neither PARTY has ary rights, nor may it make any <laims, relaed to wrmicztion of the agreerwents
ar contzacts referenced in <lause 19.F above. However, the DISTRIBUTOR shalb be ohlignzd 1o pay
for any wnpaid PRODUCTS sold or deliverad by CUBATABACOC,

I [fary prmisian of this Centract becomes nu!l of non-performable as o result of 2y lnws thel may be
aﬁpﬁt&uu to this Coniract, then that ‘MIIILUI-&AI. coatraciual -,au'-“lS'Gl'i shall se omitwd amd the
remzining contractual provisions shall continez in full force and cffect. IF necgssary, this Contract will

be considercd as amenced, o e exlent necessary, 0 pive cffaon 1 15 essence, to the vaten: possible,

2DWALVERS AND CHANGES

20,1 No waiver of nghs by EiTHER PART‘:‘ fera xiolalion. error, ar omissiun En perfermance cf qr
campliance wit ihis Controct by the DTHER PARTY shall be valic unlnas it is s wiiling and signed

by the FIRST PARTY. This waiver shall not apply 1o, nor be considered as & waiver of, the rights
related o any ocher vizlation, error, or omissian pursizant to this Coawact,

202 A Fallure ar omission by EITHER PARTY in clziming. requiring. suing, or judicially enforcing
performanze of the obligations '

finitints)
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or cantractual provisions applicable to the OTHER PARTY, shall not be interpreted 25 an assignment.
waiver, or dismissaj of the right 1o performance of these oblizaiions or enforeement afl these provisions.

20.3 No modification or alternation of this Coniract shall 1ake effect unless it is agreed ppon in writing by
the PARTEES and signed by their duly avthorized officials,

IN WITNESS WHEREQF. the PARTIES have hersby signed two originals of this Contract in the
aforementioned city and on the aforementianed Jate.

BY AND ON BEBALF OF BY AND ON BEHALF QF
CUBATABACO THE DISTRIBUTOR
[signature] [signalures)
19
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APPENDIX NO. | TOQ THE EXCLUSIVE DISTRIBUTION CONTRACT ENTERED INTD BETWEEN
CUBATABACO AND THE DISTRIBUTOR ON THE 10™ DAY OF DECEMBER OF 2009,
BOTH PARTIES qgree to e following:

The COMMERCIAL TRADEMARKS referred 12 in clavses 1.1 and 1.2 of the preceding Exclusive
Distriout'on Contract are as foll owings:

Throughou the world:

I
2
1
4, Redacted
s,
In Cuba:

NAME Regisiration Ne. | Class Gwher
Behique (fabel) IenEv A Cubatabacg
Caniba [label) 133125 a4 Cubatabaco
Cohiba 11305% RE Cubaiabaco
Edmundo Dantes 119385 4 Cubarabazo
Edmundo Danies ({abel) 119385 M ! Cubatabaceo
Lz Casa cel Hahano (design, 118875 | KN | Cubalapaco
Ly Perla _ i 112573 | R | Cubatabaco
Maria Guerrero 0 109954 | Cubatabaco
Quay D 'Orsay 370187 2 Cubarabaco
Trinidad {desipn} 100673 M Cubasahaco

[N WITNESS WHEREOF. BOTH PARTIES herchy sign 1he originals of this Apperdix an Dzcember 10
20K,

BY AND ON BEHALF OF BY AND ON BEHALF OF
CUBATABACO : THE DISTRIBUTOR '
[stgnateres|
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CONTRATO DE DISTRIBUCICN EXCLUSIVA

Ciudad @& La Habana, a ios 10 dias del mes de tic emhre de 2000.

EMPREEA CUBANA DEL TABACQ, cenaminada en &sle corilrato CUBATABACO,

CION HABANGCS, Suciedad Andnima, denaminada en este conltrate el
UIDOR con domicllo &n Mercaderes No.21, La Habana Vieje, Cludad da La
Hatanall Renlblice de Cube, represenfada en este acto por los sefiores Oscar
Basuito ¥ Jaime Garcla-Andrade en su caracter de Co-Presklentes.

EXPONEN

: Que los productos que amparan dichas marcas son fabricados por
Empresarial del Tabaco en virlud del Cantralo de Surministro de
Torcidos suscrto con CUBATABACO,

:' oLl
Que el CISTRIBUIDOR es |a dnica enlidad cobana que tiene una
capaz de lievar a cabo 1a comercializacién imemadioral de Ics

ACUERDAN
1. DEFiR ICIONES

1.1 Lus RODUCTOS significan los cigarros forcidos hechos en Cuba, conceidos

mundialthente como Habanos, pera set vendides bajp las marcas comercialss
desc:ilag en el Anexc Mo.1, cuyas referencia. cantidades y precios serdn paciadas
anualmebite entre las PARTES.

12 Lad MARCAS COMERCIALES significan les marcas propiedac de
CUBATA3ACQO cue son descritas en el antes mencionado Anexo No. 1. .

1
]
CONFIDENTIAL TNDER FOoR Hmﬁg& FINNESAN'S
QNLY
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1.3 Bl §ERRITCRIC significa todos los palses dzl mundo dende se encueniren
disponitlas sara su comerclalizacisn las MARGAS COMERCIALES,

Las pars zcuerdan que en caso de ceser o bloqueo impuesto por las EUA a Cubz
dentro 42| perivdo ce vigancia de este Confrato, negociardn de buena fe la
incorpegeién al misro del surninistro de fas marcas con desting a dicha merzade.

i

i
2. OTCRGAMMENTO

1
2.1 Corfo contraprestacisn por las obligacionas del DISTRIBUIDCOR bajn ese
Contra:q CUBATABACO por este medio designa al DISTRIBUIDOR, 2] que acepta
dicha dfsignacién, pomo drica y exclusivo distibuidor de CUBATABACO para
exportarg distribuir y comercializar o5 PRODUCTOS er el TERRITORIO,

2.2 E1DEETAIBUIDCR podra otorgar contratos sim'lares para la cometrelalizacidn de
los PSADUCTOS en el TERRITORIO, por lo que todas las abligacionas aqui
acordadis seran tasmilidas a los comespondienies subdistribuidores,
i

2.3 CJBATABACO se compromela a suminisirar los PRODUCTOS dnicamente al
DISTRIJUIDOR pa-a su venta en el TERRITORIO, y nc a suministrar los
PRODUETOS a ks consumldones en el TERRITORIO, a menos que se acierde In
conrar

2.4 Al raibo de una solicitud de informaciad i arden de cualquiera para la revanta
de PROQUCTOS en el TERRITCRIC, CUBATABALO iz referird al DISTRIBUIDOR.

2.5 CURATABACZO se reserva al derecho, dapdo un svise razonabe al
DISTRIHUDOR, ce retirar del Anexo No,1 los igarras y/o marcas comerciales que
CUBATABALQ deje de fabricar o vender.

EATABACT prestard al DISTRIBUIDOR toda la asistendz gque &l
ICOR pueds requerir razonablements en mlacidn con cualquier

IC';*

N
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condiciones esenciales a la propia naturaleza de este ‘Cantrato. EL DIETRIBUICOR
se cobliga cada afio a coemercialzar eamo m!nrnc las mismas cantidaces
distribuidas el afa anteriar.

3.2 Realizar sus mejores esfuerzes para desarrollar y preservar el buen nombre y la
repuracién de CUBATABACD, los PRODUCTOS ylas MARCAS,

1.3 Mantener los PRODUCTOS permznentemaris almacenadas a 16 gredos
: Celsus mas o manos 2 grados Celsius de tamperatura a 70% més c manes 5% de
! humedad relstiva, con una co*rignie circulante da sire fresco, de modo Jue puedan
ser entregadcs con buena calidad para el consuma,

3.4 Por su propia cuenta y rissgo:

&) Ontener todas las autorlzaclones, liceacka y pemisos requerides per fa Ley;
bjpagar izdes les impuestas, derechos, “honorarios y gastos cualesquiera,
ncluyende los gastes hancarios; y

&) Cumplir todas las nblngaclcres Impuestas por cj,l;alq.sqmera aufpridades, que
surjzn de o se releclonen con ia revanta yo- distrioucisnide los PREGUCTOS en el
TERRITCRIO.

3.5 Mantener inmedialamente nfommada a CUBATABACO en cualquler caso
necesarioy zanla frecuzncia y momentas razonables sn qua CUBATABACO pueda
sodicitar, sobm: . ."_.r

I
. ) a) todcs los acentecimientas o tendencizs relacionadas con la evoiucién de 1a
, demanda de los PRODUCTOS, k25 reacciones de los clientzs y/o consumidores;

b) todas las listes de precios emitidas o eniregadas por &l DISTRIBUIDOR a sus
tlientes,

2} las aclividades de Ios competidores, 1a dispenkilidad y las caracieristicas de los
procucios comoetitivos;

o d} las leyes o disposiciones legales propugstas o dicladas por las autetidaces, gue. -
: puedan afecta- este Contrato © la n'npurladd'\ la reve__;;ta y'o distribucidn de los
'PRODUCTOS;
) la lteratura {écnica o comercia’ lasaca’era;
) probiem as de calidad detectacas en la comerdiaiizacion de LOS.PRODU
¢) otros asuntos o circunstancias refacionadas con este Ceonlrato, dento cel-

TERRITOR:O, en ia medida en que dieha informaciin sea razonsblemante
gccesible al DISTRIBUIDOR,

‘f\
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2.8 No Juscar dlentes, establecer mealqyier sucursales,” mantensr algon cepsite o
tianda distrbucion, hzcer publicidad o pramever vemtas, en refacn con los -
PRODUETOS con el proposito de venderos fuera del TERRITORIO, & menos que -
las PARAES seuerden expresamente ko contrano por escrits,

3.7 No fjbricar, vernder o disksibulr producios que campisan cor jos PRODUCTOS, a
menos gue las PARTES acuerden exprasamente lo ccnirario par esanto,

4, CONBRATOS ANUALES DE YENTAS

4.1 Estd Contrate no es un contrale de vente de producios especificos: sino
tnicamgh:e establece las condiciones generales bajo las cuales serdn otorgados
cantrzfof de venta anuales enlre las PARTEE.

4.2 LasiPARTES otorgaran dichos contrats individuales de vermta de cada afe
para pajtar, enlre oes, les marcas comerciales, nombres camerciales, vitolas,
canlidadips, plazos de entrega. mcnada de page y oondiciones dEaentraga de ros

f .
Las crdknes por violas, canticadas y plazos de entregz especificados serin
par;lada,] can la condicidn de ser :c-nfirmadaf:posleriarrnent& pat CUBATABACD
1 | |
4.3, Losjrontielos anoales de verta serarn formalizados por eseito © por un simple
intercampio de-Fax contentiva de los pedides y sus confirmaciones. Ninguna crden

serd vili¥a saivo que sea confmada por escriio ¢ par aviso por fax.
5, . ENT’%EGAS

51En \;&‘lud de lo previste en el Contrato de Suministro suscrito enlre Cubatabacy,
y el Grugo Empresarial de. Tabaco, la enirega de LOS PRODUCTOS serd realizada
direclan'ianle pcr 2l Grupa de Empresas dal Tahaco al DISTRIBUIDOR, perlo tue a
laies efigftos el DISTRIEUIDOR se sutroga en lugar y.grado de GUBATABACO en
lodes 1o§ derechos y obligaciongs derivaday de dicho .t:nnlrato en re!acn:n con la- .
enireca fy recepcion de los PORDLUCTOS: :

5.2 La pfopiedad de los FRODUCTQOS y todos los riesgcs ¥ gastos con relacén a
los *ROBUCTOS seran traspazados al DISTRIBUIDOR segun &l lugar dende se
realca 1 entrega de los mismos de azuerdo a la estatlecide an el contrate antes

mencic nfido.
i
8, PA s
B.1. CL.JEATABACD facterard al DISTRIBUIDOR por el precio tutal de los
PRODUETOS =ntregacos a éste.

A y B
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E.2. El page se realizard dentro de los 15 dias siguientss & la enlrega de los
PRODUCTOS.

7.1 CUBATABACD garantiza cue los PRODUCTCS sardn de calicad mercanti,

7.2 E! DISTRIBUIDOR recibirda una oportunidad razonable para examinsr los
PROJUCTOS entregados pof CUBATABRACDT al DiSTRiE-U&DOR a fin da
dolemminar si estAn en conformidad cen este Contralg,

7.3 Dicha inspeccién puede ser realizada por el prapio DISTRIZUEIDOR o, & lo
solicitare CUBATABACO por un perits independients acordato por las FARTES.

7.4 NingLna reclamacion podra ser eslabiecda por ef DISTRIEUICOR contre
CUBATABACO con respects 2 PRODUCTO alguno 2 menes que el faltante, el dafle
o el dafecto ses debico a la cuba de CUBATABACD ¥ CUBATABACC sea
notificada dertrp de los TREINTA (30! DIAS & parir d= 3 fecha de arsbo a su
destino final pero ne mas de SESENTA (60) DIAS a partir de |a fecha do entrega.

7.5 Sujeko a ‘a cldusila 7.4 anterior, en case de no aceptacidn de cualesguiera

PRODUSTOS por el DISTRIBUIDOR, CUBATABACDY susliluirz  agquellos

Inadecuados para €l consumo, cancelard g reertolsara |2 suma facturada segin

sea 2| caso. Los gastos incuridos porseguros y fletes serdr pagades por
) CUBATAEAGO

& INDEMNIZACION Y RELACIDNES ENTRE LAS PARTES

; ' 8.1 los aclos, relacicnes y oblgaciones de CADA PARTE con terceros serdn
exzlusivarnznte a norrbre y por crenta da la PARTE quz Ios realizd o contrajo,

8.2 En la medida en gque ia Ley lo permita, el D.STRIBUIDOR martendrs a
CUBATABACC a salvo vy lotaimente ‘ademnlzada por cualguler pardida o da%io
sufrido por CUIATAIACO como resclizdo de cualquier zccifn, feclamacion o
demanda es:ablecida per cualquler cliente, cormedor, mandatari, agenie,-
representante o subdistribuidor del DISTRIBUIDOR en  relacién con  ios
PRODUCTIS o con Iz interpretacion, validez, cumgplimients, modificacisn o
terminacion de =ste Cortrato, o par cralquier oire causa o re2dn relagionada con
asle Contrale.,

8.3 =i DISTRIBUIDOR no =5 el <omedor, mandatario, agente o sepresenfante de
CUBATABACQ para ninglin propésio cualquiere que seg, y siempre que el
DISTRIBUIJOR se rafiera a sus relaciones con CUBATABACD ¢! DISTRIBUIDCR
claramente expresard su capacidad como distlbuider independients de
CUBATABACO sin autoricad o poder pam obigar a CUBATABACQO ni para
contratar s nermbre de, ri en ainguna ferma ni para ningan propdsio.

k!
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9, MARCAS COMERCIALES Y OTROS DERECHOS DE PROPIEDAD
INDUSTRIAL

9.1 CUBATAEACGC por este medic autoriza al DISTRIBUIDOR, Gnicamente durante
la vicendia de este Contraic, para usar las MARCAS COMERGIALES en ralaci8n
can los PRODUCTOS, de acuerdo can lo estip ulade en este Centrate. Sin ambarge,
CUBATABACD se reserva el "goodwill' o plusvalia v cualguwer otro >eneficho o
interés gque puada surgir 2 coensecuencla del uso ¥ explotacidn de los PRODUCTOS
y MARCAS COMERCIALES pactados en este Conlralo,

6.2 El DISTRIBUIDCR no slimfnara, alerard u oot ltard ninguna de las MARCAS
COMERCIALES fiedas o impresas ern los PRODUCTOS ¢ en su snvase por
CUEATABACO ni combinarda [as MARCAS COMERCIALES con alguna de las
marcas comearcaies, normbres temerclales u ofra mares, figura ¢ cardcter del
DISTRIBUIDOR, sin el previc consertimiznte par escrilo cs CUBATABACO

9.3 Bl DISTRIBU DOR no vendera ni promoverd la venta de los PRCDUGTOS bajo
cualguier otr2 marca a nomore ccmercial disfinte 2 fas MARCAS COMERCIALES o
dertro de cualgier olro envase disinto a) suministrado por CUBATABACD sin gl
previo consenlimiento escrio de CUBATARAGD '

9.4 £l CISTRIBUIROR no utilizara las MA%CAS COMERCIALES &n relacién con
otros productos distintos a los PRODUCTOS.?

9.5 Salvo lo establecido en la cldusula 9.1 anterior, el CISTRIBUIDOR no utifizr
laz MARCAS COMERCLALES en ningiin ot-o contexte, a mencs quz haya obienido
primsro el consentimienta escrilo dz SURBATABACO para tal uso.

p.6 EIDISTRIBUIDOR no hard nada ni asistitd B otres & hacer alge que infringlera o
pudiera infringir ciralquiera de ks MARCAS COMERCIALES u otras derechos de la
propiedad industria bajo el dominio o utiizados por CUBATABACO en o en relacidn
con los PRODUCTOS u cires productos,

8.7 ElI DISTRIBUIDOR avisara 2 CUBATABACO de cualguier infracdén, infraccion- .
aparente o amenaze de infractidn corra, o de cmiquier zecidn, recamacién o
demanda €n relacidon con cualquiera de las MARCAS COMERCIALES u plros
derethos de [a propiedad industrial bajo el domirio o uliizedes por CUBATABACZO
de les cuales el DISTRIBDOR tenga conacimiento.

8.6 El DISTRIBUIDOA prestara a CUBATABACO en e! TERRITQRIC teda la
‘asistenciz que CUBATABACO pueda razonablemente requerlr en relacidon con
cualyuiera de d'chos asuntos para la protectldn de sus dereches, ircluyendo la
asuncldn e les gaslos que sa deriven de cuzkuiera sccidn judidal a iniciar, en el
por cierto gue se detgmine oportunamente.

’
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8.9, CUBATABACO no se responsabiliza cen las posibles scciones administrativas
¢ judiciales que se puedan derivar de la comercializacion de las marcas no
registradas en el TERRITORIO por CUBATABACO.

10. PUBLICIDAD

10.1 Las PARTES =nalizaran y coordinaran [a campafia de publicidac y promoeian
de ventas de los PRODUCTOS que serd realizada por ei DISTRIBUIDOR dentro dej
TERRITOR|O. Las campafas antes mencionadas serdn realizadas de conformidad
con la imagen de alta calidad de los PRODUCTOS, previa aprobacién de
CUBATABACO '

10.2 La utilizacion del logo de HABANOS, en cualquier soporte a crear por el
DISTRIBUIDOR sera autarizada de forma escrita de CUBATABACO

11. PRECIOS DE REVENTA

11.1 A pesar de la pasicidn del INSTRIBUIDOR como el distribuidor independiente
de lozs PRODUCTQS dentra del TERRITORIO, con cbjeto de presarvar [os inlereses
de AMBAS PARTES vy aun lns de los cllentes y consumidores, el THSTRIBUIDOR
realizarh sus mejores esfuerzos para fijar los precios de (os PRODUCTOS a sus
clientes y consumidecres a niveles razonables que permilan alcanzar los abjetives
establecidos en la clausula 3.1, '

41.2. Si el DISTRIBUIDOR conlase con subdistribuidoras para el TERRITORIO
incluira la cldusula anterior sn [os confrafos que pactare con  dichos
subdistribuidares.

12. VIGENCIA

12.1 Este Contrato estard en vigor por un plazo de CINCO (5) afics a partir cel 1 de
febrero da 2001, contados a partiy del 1ro. de febrero de 2001 y podrd rencvarse
tacitamente pcr periodos similares, si una parte no lz manifiesta 2 |2 otra su daseo
de lerminarlo con 6 meses de antelacion a la terminacién de cada perindo.

13, TERMINACION

13.1 CADA PARTE tiene el derecho a terminar este Contrato, en cualquier
momento, cursando un simple aviso por fax a la OTRA PARTE, por cualquiera de
{as siguientes razones: .

a) el incumplimienio de las obligaciones de este Contrato por la OTRA PARTE,

b} la insolvencia. suspensidn de pagos, quiebra a liquidacién de  la OTRA PARTE,
o par,

¢) Acuerds voluntario de ambas parlas.

13.2 AMBAS PARTES pueden terminar este Contrata, en cualquier momento,

cursando un simple avise por fax, si hublere algin cambio en la direccién, la

7
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administracién o el control de la otra parte, de modo que ios asuntos de éste puedan
ser conducidos de acuerdo con a vcluntad de una tercera persona ajena a esta
Cantrato.

13.3 La terminacién de este Contrate, por cualquier causa, serd sin perjuicio de los
derechas vy obligaciones surgidos hasta su fecha ds terminzcion, quedando
expresamante excluida cualquler reclamacion de indemnizacidn en dafos y
perjuicios por ia terminacidn propiamente dicha.

13.4 5i el DISTRIBUIDOR tuviere en inventario algunos PRODUCTOS no vendides
on a fecha de terminacion de este Contrato 0 alin después, estara autorizado para
venderlos bajo las disposiciones de este Contrato que fueren de aplicacian, dentro
de un plazo razonable que sera acordado por las PARTES.

14. INFORMACION

La informacién técnica, comerclal u otra proveida por cualquiera de las pares a la
oira serd usada solo a los propdsitos de esle contrato, y ser& considerada como
canldencial salvo que la misma sea de dominio piablico.

15.TRASRASD

Todos los derechos, acciones y obligaclones resultantss de o relacionades con
esle Contrats, son personaimente atricuidds a las PARTES y no pusden ser
cedidos © traspasados a terceros sin el previo consentimiento escriio de [a OTRA
PARTE.

16. INTERPRETAC!ION ¥ DERECHO APLICABLE

La intetpretacién, validez, cumplimiente, modiflcacldn y terminacion de este Contrato
seran regidos por las leyes cubanas; y cualquier dispuia o reclamacibn que pueda
surgir de, o en relacion con este Contrato, serd resuelta definitivamente ante (2 Sala
de lo Econémico del Tribunal Supramo de la Repuiblica de Cuba,

17. FUERZA MAYOR

17.1 Si cualguier hecha o crcunstancia ajena al contrel de  fas PARTES imgidiera,
limitara o demarara el cumplimiente de cualgquiera de sus obiigaciones en villud de
este Contrato, @l plazo para dicho cumplimiento serd prorrogado per tanto tiempe
comp ef referido hecho o circunstancia haya impedido, Imitado o demorado el
cumplimiento.

17.2 La PARTE que no pueda cumplir con sus obligacicnes conlractuales debido a

fuerze mayor. debera avisar inmediatamenta por telex a la OTRA PARTE sobrs la
existencia y duracidn probable de la fuarza mayor.

Y B
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17.3 Si el plaze de cumplimiento fuere prorrogade por mas de TRES ({3} MESES,
CADA PARTE estara facultada para cancelar cualquier solisitud o enirega de los
PRODUCTOS u ntra obligacién afectada; pero el Contrate permanecera en pleno
viger y efectes. En este caso, NINGUNA PARTE tendrd derecho a indemnlzaclon
por pualquiar daig o perjuicio proveniente de dicha cancelacion.

17.4 Una certificacion emitida por la Cémara de Gomercio det lugar carrespendients,
serd prueba concluyente de la existancla, duracién y efectos de cualquier hecho o
circunstancia eximente de responsabilidad aqai descrilo.

1B. AVISOS

Cualguier aviso en vinud de este Contralo serd enviado por fax a |a direccion o
nimero de fax de la OTRA PARTE segiin aparece en este Contrato o a la olra
direccion o numera de fax que dicha PARTE haya notificada para este fin. Cualguier
aviso enviado por este medio serd considerado como cursado al dia siguiente de su
transmision,

15. INTEGRIDAD Y DIVISION DEL CCNTRATC

19.1 Este contrato representa un Contrato completo e integro entre LAS PARTES y
sustiluye cualquier acuerdo o contrato antarar relacianado con la distributién de
LOS PRODUCTOS en EL TERRITORIO. Por o tants, cualquisr acuerdo o contreto
anterior quada exprasamente revocado, '

18.2 Ninguna parte tendrd ningin derecho ni realizard ninguna reclamacion
relacionada con la terminacidn de los acusrdes o contratos referidos en la clausula
19,1 anterior, salvo que EL DISTRIBUIDOR quede cobligado al pago de cualquier
praducte vendide o entregade por CUBATABACQ, y todavia no pagads,

19.3 En caso que cuziquier estipulacién de este Contrato sea nula o ne ejecutable
por razén de cualguier Ley que afecte este Contrato, la estiputacidn contractual
especifica serd omitida, y las restantes estipulaclones contractualos mantendrén su
pleno vigor y efecta y, si fuere necesario, este Contrako serd considerade como
enmendado en ja extensién necesaria para dar efecto a Is esencia de 4sie en la
medida de |0 posible,

20, DESISTIMIENTO Y VARIACION

20.1 Ninguna renuncia de dereches por CUALQUIER PARTE por la infraceidn, Falta
u.omisibn en el cumplimiento u observancia del presente Contrato por la OTRA
PARTE seré vélida, a menos que sea por escrito firmado por le PRIMERA PARTE
antes mencionada; y dicha renuncia no serd aplicada 2, o considerada como una
renuncia de derechas por cualquier otra infraccion, falla u omisidn en virud de este
Contrato.

20.2 La falta u omisidn por CUALQUIER PARTE en reclamar, requerir, demandar o T
ejecutar judicialmente, en cualquier moments, &l cumplimiento de las obligaciones o -

X
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estipulaciones contractuales 2 cargs de la OTRA PARTE, no sord Intepretada como
una caglén, ranuncia © desisiimiento ded derecho al cumplimiento de dichas
obigaciunes o estipulacienes.

20.3 Ninguna medificacion o alleraz|dn de este Contrato tendré efecto a menos que
la misma sza acordads por escrito entre s PARTES y firmada por funciorardes
desidamente autarizadas

Y COMD CONSTANCIA, LAS PARTES han fimade en este acto dos originales dal
presente Contrato en l2 Crugdad y fecha arrfta indicacos,

POR Y ANOMEBRE DE FPOR ¥ A NCMBRE'DEL
CUBATABACD . DISTRIALID b
' - aﬁegﬂlf A7
put .

P
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ANEXD NO.% AL CONTRATO DE DISTRIBUCION EXCLUSINA-QTORGADD
POR CUBATABACD Y EL DISTRIBUIDOR A LOS 10 DIAS DEL MES DE
DICIEMBRE DE 2004,
AMBAS PARTES acuerdan 1o siguienta: -,
Las MARCAS COMERCIALES a qua se refieren las. tlausulas 1.1 y 1.2 cal
Contrato de Distrlbucisn Exclusiva precedentsmente expresado scn las
siguientes; . ot
- En todo e! mundo:
2.
3. REDACTED
4
5 .
En Cuba;
FURE S S
DEXOMINACICN REGISTRO N “Blase [~ - Tiular

Behique (etiqueta) T 36987T " "Cubatabaco

) : Cohita {(etiqueta) - 123125] - 34 Oubdtabaco
Cohita ) 111 059 fubatohaco
Edrwunde Dantes 115385 ' Cubatabaco
Edraundo Dantes [etigueta) 139385 Cubatabaco
La Casc cel Habano (Disefin) 118875 | Cubataizaco
La Perla |1 ey gco
Maria Guerrero 1095541784 - | ubijatiaca
Quai D' Orsay 370/87] 34 |cCubatabaca
Trinided {(Diseda) 100673| 34  |cCubatobaco
Y COMQ CONSTANGLA, AMBAS PARTES per es® medio han firmade os
originales ce este A~exo el 10 de diclembie de 2000,
PORY A NOMBRE DE
CUBATABACC

‘. ;
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DECLARATION OF TRANSLATION OF
DEFENDANTS’S DEPOSITION EXHIBIT 114C

Debra Evensen declares under penalty of perjury under the laws of the Uniteé States that

the following is true and correct:

1. I am a lawver, licensed to.practice law in the State of New York, and am of
counsel to the law firm of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C. 1
was professor of law at DePaul Universily School of Law from 1980-1993 where I taught

cornparative international law. I am fluent in the Spanish [anguage,

2, Iranslated the document identified as Defendant’s Deposition Exhibit 114C from
the original Spanish into Englich. 1 attach hereto a copy of the original document in

Spanish and the translation thereof which is a truz and correct translatior: into English.

Signed this 22™ day of February of 2003

/{&’/; Kf’}w

DEBRA EVENSON
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AMEXD NQ,1 AL CONTRATO DE DISTRIEUCION EXCLUSIVA ADO
j : . PCR CUBATARACO 'Y EI. | IISTRIBUIDOR A LDE 10 DlAA DEL MES DE
DIGIENMBRE DE 2000,
|

ANBAS PARTEY prusrdan Io siguinnte:

La: MARCAS COMERLIALES 8 que £ rafleren les cldusulas 1.1 v 1.2 del
Co draty de Distibucldn Exciuniva  precedsniementa sxprosads rnn Ims
Big llantes:

En wodo al mundn:

1. .= Corona

2, cabefinx :
3, = Pey de! Mupde
4. Sangho Parzm

5. Zorda Rafzal Somzdlez . .
En Suba:
; [ NO. ' E
; [ DINQMINACION REGISTRO| Clzsg far
: Bel igue {eiiguera) TV 34 Cobatabice
| Cot jpa 1etigueta) ’ 123125 34 Cubotadbice
| Cor g 111 059] 34 _ |cubaibico
_E_g_:mndo Bontas 119385 34 Cubgichdco
|Edryundo Dartes (etlguera) 215385] _ 34 |cubarchdco
i | Lo t'asa def Hebana [Disefo) 1IBaYS 24 Luntobden
: Lol erk 112674 34 |Cubetebdca.
%' : MatTa Guerrerp 109554 34 Cubataibdea i}
i Que I D' Orsay 370,87 34 _iCubates
3 -| . Triiided (Disafa) 100673 pL Cubataodee
¥ COMO CONSTANCIA, AMBAS PARTES por este medio han fimpda Ios
orig nalas do cote Anexo el 10 da diciarnbm de 2000,
A
POI.Y 54 NOMERE e | POR Y B HOM
[= 1] N C ] Lf
_ Il I 4 ‘c
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ADDENDUM NO. 1 TO THE CONTRACT OF EXCLUSIVE DITRIBUTION
AGREED TO BY CUBTABACO AND THE DISTRIBUTOR ON THE 10™ DAY OF
DECEMBER OF 2000.

BOTH PARTIES agree to the following:

THE COMMERCIAL TRADEMARKS referred to the clanses 1.1 and 1.2 of the
Contract of Exclusive Distribution previously set forth are the following:

In the world:

1. La Corona

2. Cabafias

3. El Rey del Mundo

4, Sancho Panza

5. Flor de Rafael Gonzalez

In Cuba:

DENOMINATION NO. Class { Owner
REGISTRATION

Behique (label) 36987 34 Cubatabaco

Cohiba (label) 123125 34 Cubalabaco

Cohiba 111 059 34 Cubatabaco

Edmundo Dantes 119385 34 Cubatabaco

Edmundo Dantes (label) 119875 34 Cubatabaco

La Casa del Habano (design) 118875 34 Cubatabaco

La Perla ) 112574 34 Cubatabaco

Maria Guerrero 109994 34 Cubatabaco

Quai D'Orsay 370787 34 Cubatabaco

Trinidad (Design) 100673 34 Cubatabaco

AND IN WITNESS THEREOF, BOTH PARTIES have signed the originals of this

Addendum on the 10" of December of 2000,

FOR AND IN THE NAME OF FOR AND IN THE NAME OF
CUBATABACO DISTRIBUTOR
[signature] [signature]

P10294



DECLARATION OF TRANSLATION OF
DEFENDANT’S DEPQSITION EXHIBIT 116

Debra Evenson declares under penalty of perjury under the laws of the United States that

-

the following is true and correct:

1. I am a lawyer, licensed to praclice law in the State of New York, and am of
counsel fo the law firm of Rabinowitz, Boudin, Standard, Krinsky & Licberman, P.C. 1
was professor of law at DePaul University School of Law from 1980-1993 where 1 taught

comparative international law. }am fluent it the Spanish lar.guage.

2. Iranslated {he document identified as Defendant’s Deposition Exhibit 116 from
thz original 3panish into English. T attach hercto a copy of the original document in

Spanish and the translation thergof which is ¢ true and correct *ranslation. into English.

Signed this 22" day of February of 2003

el e

"DEBRA EVENSON

App. A Ex. 9
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CONTRATO DE SUMINISTRO DE TABALD TORCIDA DEFENDANTS
DEPQSITION
EXHIR

En Lz Habana, a bos 10 dias d2l wes de dicembre ¢g 2000,

REUNIDOS:

D. Oscar Basuite, an rombre v represeniacin de Grupo Emprasarial def Tabaca [TABACJER). ron
doridlic en La Habana, Avenida Indepencenda y Tonil, Flaze de |a Revolucion, en adelanke el

SUMIHISTRADOR.

0. Juan Diaz Tenoria, én nambre v represen@cidn e Cubaabecq, empresa estatz! con domiclia
en ORellly 204, La Habans Vieja, an fo adelante ] COMFRADOR.

EXPOMEN:

Ealvers: Qua el SUMIRISTRANOR es bitular, centraliza v dinge 135 empreses aatitclas, Indusaiales
el sector tebaguam cubsny ey oblzto es la prodaceion y fabricadion te takacos borcldos en lo
adearta EL PROSUCTO,

SEGUMDE: Due et SIMINISTRACOR tiene celdbrades contratos con 1as empresas agrico’as pare b2
zompra de 124da (3 roma produclds en Cuba y a su var tere susciltss cortra’os e les empresas
‘mustriales para Iz fabricacion y venta de los PRODUCTCS.

TERCFRO: QuE & COMPRADDR, os bitular d2 [as marcas que se descrben gn el Anexa L 2 este
Contrate, an la adslamte las MARCAS, .

QpEr: Que las empresas induswriales Beren la cape ddad Y espefiencia necesarias pam ia
fabricacisn v suminktno de los PRODUCTAS en cantidades, zalidades, fachas d= ENFegas ¥ marcas
establecdas par el COMPRADOR,

Quinde: Que 6 koual Fecha CUBATAZATD ha ;us:rftu rzn CORPORACIZN HABANCS, 5.4, un
Cort-aze de Distribucér en Exdusiva, para la camerdalizz cidy mandisl de los PRODUSTOS 237t lag
FARCAS descrltas e ol Anexc =,

Que &n base a lo anzerdor, las partes han dacidida 2olebear este contrate de suministro an extlusiva
de [z FRODUCTOS y de fanciaedn, para lo cual

ACUEREDrAN:

TITYLO I
Dlspesiciones generales

PRIMEIQ:  Obfste del Contrate,

1.1 L2 compra de tabaco torcldo {puros) de cuaryuier tamafia, farmalo y vila baje fas
s del COMPRADCR para '@ exportacidn v pare af mercade interno er divisss
ae Cubz que el SUMINISTRADOA entregerd &l COMFRADOR conforme a los
dauslulas Y 8fexzs gue se reflefan 2 conbnuatldn y sus suceshms revslgres
anuales.

i ¥ & FINNEGAN'S
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12, Encaso de cesar e Hsqees impuesto par los il a Cues devirg 0% periodo de
vigencla de astz Contra'm, bas Partes regociarsa de buenz fe I incs poracin al
mlsme el suministo da las mascas can desting a dlcho mer@da,

SEGUNDU;  Duracién daf Contrate

El present= Cantrato tendrd (o durackss de § afisd, contados @ partr del Lra, ci fapram cg 2001 v
poctd rencvarse ticlamerte por pertdas shmllaces, st una pare no s mankes @ lg otra 6u
cusee de barmar s oA 8 mes=s de antela¢ldn 2 {2 teqminacian de eada periode.

TITULO 11
Disposiclanes en refadin con el suministra en excluslva de fabaro torcida
Dbligaclaries generales da Jas
a) Del SUMINISTRADOR

1. Fatrlzar les praductos en las antidedes, malidades, fechas de entregas y precias, de acverto
cor los vérmings y vondiciones garerlas y partculares pagiados anJalmente parlas partes.

%, Sumnisrar &l OMPRADOR cicha proadezedn prozedente de sus insilacianes prescoles ¢
futuras,

3. Estzhlecer canjantameats cen el COMPRADOR los meétcdos, coatrales y procedimentss
reoesanios para que (oo productas, incluldos fos rechazos y reragas, no puedan ser vendidos
sl en & mencads rlerne ea PESas qubinns, sin seles o marcas de FARAMOE, of okres
clementss dentificeiivas de ks FRODUCTDS.

4. Ent-egar los PRODUCTOS sexuin el cronogréma establecido en (o3 ansxas zrusles o este
Cantrato,

L. Cusladier diigentemente 'as hablflatcres, &nveses, precinios, moldes, trogueles, sellos y
€UR esqu'era otras Insumos y Oifles de preduce ér qua canfiguran ¢l producta final.

§, Garantear quelas empresas de ela dependienes, v 138 que ks sucedan, actuaria d2 @ farma
gue pemitan B cumpiimieris te s cbiigaziones zdquiridas per virt s del presente Comrato.

7. Garantizze 2 predLeclér y entrega de las PRUDUCTDS 2! COMPRADCR para su exportactin y
para ef mercado dnterno er divlses, -

&. Informar 2l COMPRACTR ce b compesiclin y fAmmwiae de 1ot toddet que nabuaimente 5=
olatoran ¥ defini- cInjuntamente con e CCMPRAIDE l2s mejoras de fos sroductos zsi como b2
definizléa de celquier ruevo produzlo,

b) DelCOMPRADGR

L Ace;:r y paga- fos pradudios surinistrados de condarmidad con I3 térmings y condictones
Pat1adas.

2 Au!rr_rl.za.r la hb.-lcuci-:'gn de lts productos pa; Iz5 2 presas Industriales baje (st marcas de su
projiedac ¥ a o5 dnkos efectas de esw contrato, y g confarmided con sus pecites
establa das anualmerta mediante fos Rrmens corespand entas.

£ o Detatle de fas Operncicnag,

Las oparaciones e ._ﬁhri::adc‘-n y entreod que pacten las pi ttes ana'mante se refisjzray mediante
AIEX0S que quederae Lridos 2 este Conbrato coma pame integrante del mismo, ks cuales serdn
SUSTS igualmente por armbas partes, v en las que constarh f @ntidad, el tamafip, e larmata, [

v'mﬁ-ia 135 marcas, ! predio, 'cs plozos de entrega y damds dhoonstancns permicalates qQuE se
pcuerden, ’

UIHTO:  precipsy eondiciones de page.
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El precio de la mercancia acordado entre las partes v el importe de cada factura serd expresado en
dblares USA.

Las pracios para cada clase de productps $erdn Fjadas y acerdados anualmente, y se detallardn
en &l anexa ancal comespondients,

] ‘ No ebistante lo anterior se establecen como preciar, para ¢l afio 2000 y hasta ef 2fie 2023 incluids,
‘ les esiablecidos =n Anexo II a aste Contralo,

Pars afies tucesivos, pastariores al afio 2003 los predos de ¢ompra se establecerdn en funclsn de
fas pretios de! afio anterior referencia a referencia, pudiende s&r medificados indheiduaimente per
acuerdo entra las partes.

€l pago def valor de los productos que se entreguen se efectuard z los 15 dias de la fecha de 1a
. recibida notificada en fa factura segdn el procedimicats que se cstzblece en el zcuerdo vigésimo
i posterior.

SEXTO: Entrega da la mercancla,

.El fugar de entrega serd el almacén de! SUMINISTRADOR o cel COMPRADOR en dependencis de
quidn transpofe 18 mercancia y se considerard coma fecha de entrega la de recioida de 13
mercancl que conste en cada fadtura,

FL COMPRADCR 3a obliga a racoger la mercancla dentro de los 3 dias hébiles slgulentes, contades
a partir de Is fecha de haber recibido la camunieacién escrita de fa dispanibilided de [a mercanci,
s'empre y cuzndo la misma este dentre de las cantidades pactadas para ef mes en curso g
3dmmadas entre LAS PARTES,

i £l horzrio de entrega de ks productss en el almzsdn def SUMINISTRADOR es de Iines a visrnas
i . de 7.30 a.m. & 3,30 p.m v al horario da entrega en el almacén del COMPRADDR sed de lunes &
Jueves de 7:33 pm 3 4:00 pm y viernes da 7:30 P @ 3:00 pm,

En los cases que el COMPRADOR no recofe la mercancia en el almazén del SUMINJSTRADOR eq el
' térmiro astablecido, este pedra ravertl en sy coenir por los dafias y perulcios preducidos,

Los gastos do estadia u otros en que incurrs el SUMINISTRADOR, cuande &' Sransporte con la
mercanciz llegue dentre del korarlo 2Coaty ¥ no fuera descargado, sard por cuenta del
: COMPRADOR. Las partes acordaran oporturamente el flujo ¢a toneiaje a deszargar por almacén
|[ dia, s260n plan trimestral,

|

SEFTIMQ;  Transparte de los productos,

Et transporte de les productos dasde el almacén def SUMINISTRADOR hasta el zimacén del
COMPRADCR serd comg Sig e

v Enel €250 2 fas empresas ubkadas en |a Cludad de Lz Habana, se geslionard ¥ €N 5U tasg s&
contratard por el COMPRAD?R. Los gastas de transporte, segure ¥ demds inherentes al
eumplimiento da esta obligaclén sean por cuenta del COMPRADOR,

* Enelcaso de las empresas ubicadas fuera de Ia Cludad de La Habana, se gesticnard Y en su
250 5e comirdlird por el SUMINISTRADDR, Los gastos de trenspore, segura y demds
inherentes al cumplimients de esta obligactdn serén por cuenta del COMPRADOR de aquertdo a
tarifas pactades anuaimante por fas Fartes, garantizando el SUMINISTRADCR que el transparts
Se realice du zouerdo a las normas vigentes para este tipo ce producto,

En los casos que o COMPRADOR s dirfja 2 los slmacenes def SUMINISTRADOR en busca de
Mmemancizs, pravia notifimcion de disponibiidad del SUMINISTRADOR, ¥ ho se encuentren entre
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les @nidades minnas zcordadas, € COMFRADOR tendrd €1 Carecha de revestin twima el
SJMINISTRADOR nor bos gasics en cue por este concepta sz hayan incurnide.

La parte que contratz ef wanspartz Eendd z su carce b obligacidn da estableser las
oorsespe ndieates raamaciones &l trar sportlsta,

El COMFRACOR se reserva fa posisilidad da kacerse zarge de la _gestidn de toce o kreriparte de
Ios productos er &f momente en que fa evalxcian de 5.4 necodo o5 k acnsele,

AcTAVE: Fabricacidn, fnvace, embalaie, margaje, etiguetads, pese y dimesfones

B SUMINISTRACOR acepta fabrizar lag procuctss eumplisndo con las especifiraciones establec!das
er. el Anern III del presenite Cantrato [serd adjpntado una vez recopiladas todss |as normas); st &l
SUMINSTRADOR netesicara modificar ¢! proceso de fabricackin en funciin de dewermimadas
condiciones de! mercacs v 2 rtras exterras al mismo, el COMPRADOR deberd aprohar tales
redfadones; £l SUMINISTRACOR ne pod-d hacer modificaclines en el proceso de f23-kcecidn o
€z matesizies goe Cambier, susanciaiments 2 @ldad, trabels humano, preseamcién, e o
a:oma de lss Predudtos win previs congentimiente por eserdls del COMPRATOR.

El SLMINISTRACOR entegerd fos produstos conbrabdas en igs envases ¥ embalajes, asi camo Jes
marcajes, etiguetasos, peses y d'mensbnes, conlenidas en las Narmes de Espedficacidn ce
Calicad de Tabace Torcido que se recagen &l Avaxo I ge ast¢ “ontrato.

B COMPRALOR rechazerd aquellos productos que ban sids emasdos €n cUmpl T eskictamarte ta
navhe existen'e pesz ©ad3 siride v podré Inspeccionar &n 1000 momento el procesc de
produsién,

ROVENC: Eocapcidn de lag Prodyctos

La [nspecc 6r de os oroduckas ertregatios se rezllzata gn el almacin del COMPRADCR segn
formadvz ‘nierratioral ¢uyo pracedimienio y cortealdo se ddjunts &0 el Atexo IV de este
Conlrato.

El CCMPRAGOR dispondid de un térmima de 15 C'as laborzbles contadas & partic de a fert g ]

erb'epz para .nspezciane- Jo: oroduttos entregados,
Hvalar de 13 antregas rechazadas s2 deduci-d d= |a facturs inmediaty sigaenta.
DEciia:  Cpiidad

Cuands e' COMPRAZCR cons.dere que ewlsta Algia parimatte de ez idad que dasa sef Secolide
@1 el SUMINISTRADOR, le erviard ura notificadish 2 respacls v ést2 a su ver se oblgs a
Fesporder ol COMPRALCOR en un térming de & dizs hablles, oontadns 3 partir cel dia en que reciEe
Ia rotificactin. ba ro presontarse o SUMINISTRADOR o sy repreteqtantz, el COMPRADOR s
Bbagz £l dzrecho de mevartir en sy mont por ‘oz gastas incurrdks. Tede el procedimie o antes
desorim deberd reatizarse dentro del Emmbno da 1T dims fisado ¢n el acvenda 22 sigufante.

2 COMIRADOR emitird Informe da Racepdin defn tiva,

Tedo rethzao sord propedad del CMPRADOR sin qgue este sztisfaga 'mporte algunc al
SUMINISTRADOR 3uedande en depdsio en las almazenes ge' COMPRADIR,

El COMPRADCR dacldira el desting gestanando 25 sucesivas stuacianes en las Gle 3 mercaic
redhazada se vaya encontraact hagts dicko destine,

T REAR 8 prnee e
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El valer g2 ceallzagiiy de b merence fechade que obienga o COMPRADGR s&rd, ura ver
desccntades los costes Incurridcs para dicha sealizaddn, € Imporle & satisfacer finalmene 2l
SUMINISTRAICE,

ET SIRINISTRADOR sard knformado de toda elfa sor &l COMPRADGR,

El SUMINISTRADOR, sceptard como Eugno a todos jos efectas legales bos rechazos ¢ ecutadas par
el COMPRADDR, indepercientemente d2 que esle fiHme aya @ ne efectuadc Inspecciones da
catidad dirante s fasas dal procese procuctive,

En a0 de rechazo total & parcial de la mercancia, ¢f COMPAADOR. pudra optar parque le e
replesta 2 misma sin costo adicional o cancelar [a entréga correspandiente sii perdulda de ke
prEyiszo antedormente en este acoerdo,

E1 SUMINISTRADOR aceptaré toma bis10 & kodos Ies efecios legalkes los rechazcs efecutatics pai
& COMPRADCR, irzapendentemente de que este Uhimo no haya efectuzde inspecciones ce catided
durante {as fases del proceso productiva, .

ECTMOPRIMERD: Reclamagipnss.

; Las reclama clanes por catidad, deberdn ser notificacas por eserito dentro de log 37 dias squizntes

: @2(C5 @ pwtr de a2 entraga de I produttcs por el SUMINISTRADOR, cuznds el

’ Ircumplim.nlto sea aparente & comprobabie genlra d= territorio racional llegande kasta 3% digs
cuande sex recesads reviser 3 totalidad de bn mercandia, o dentra de ket 5D glae slguentes a la
fechz de 13 redamacidn del cliente extraners &l COMPRADTR cuando el Inoumpiirnanto no sca
aparene ¢ camprobable en territorio natlonal, sin que en ningin =sa pueca excedet de & meses
a partir Je la fecha de i3 necepcion del producto en &l temitort nacianal.

Cualesqui=rs ciras redamaclones por concepto disdnto & la c'fdac debesdn ser notificadas por
escrits darto ce los 30 dizs slguientes contados a pal 2= la evrega de Ios produdtss por el
SUMINIETRADDR,

En £ supuecto dx relrase gn las entregas por més de 15 dias, Ireegend entements def derachs del

COMFRADCR & reciamar daiios v perjycies 21 FRANSTRADOA, vendr otfigadn a pagar ana

] senc.dn pecuniarta ce hasta ef 3% del valor equivalente da fa entega segln |z siguiente escaln!
Pedgdo Sancign
Entr= 16y 30 47ag 4%
Entre 31 y 45 d'3s ) £4%
Mg de 45 dias %

LECTHMCEEGUNDD: Confidendalidad.

1}2.1.- Arbas partes reconacen que toda fa infomacidn comercial, bicniza o ce otra raturslezz
(inclusive funic @ ctras las formulas de! Producto Y olvas Esoeclicaciones, el origen de los
mTpanentes de las formlaciznes de Ios productas ¥ ooros secretos Empresariaias) cenacides ¢
g9 devengan conocldos pot el SUMINISTRADOR, por estr contrate {la "Infomacis sehfgence])
e5 confidantial y Eene un walor exavdTico. & SUNMINISTRACOR y EL COMPRADOR mantend:dn ta
Informacidn corfidenclal en la mas esicls covidenda’dad ¥ 0o la usedn para ctros fres
dprentas que el de |a eletuzidn de este cantrato,

122~ Las axtipfzciones descritas mag arrtba conbinuasin po obstente o toguzea I resolucicn o

S B
erminacidn de este conbrate v e mantendin en eferto mieatras el SUMINISTRAOCR y e
COMPRADOR targs cvalquier Informacitn confidzancial,

NNEGAN'S
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:

3.~ For virtud dé este contrale, ne seconzede derecha o lizenck alguna al SUMINISTRACGR en
rela-ldn con cualesquiers marcas, medelos de utlidad U etros derachos e propiedad Ir.dustrial
nezsarlos para ¢l proceso ce fabricacdn, A tales efectes lzs andias, hablliteclén, Lroqueles,
Fotolltos, moldes pam rezlizar tocqueles, envases, selos d2 garantis que son propiedad del
DCMPRADDR d=bardn estar estrictamenta custodlados por =f SUMINISTRADOR estnbleciendo fos
sontrees necesarios qua deberdn ser aprobados por el COMPRADOR, para =vitar aulquler uso
rcebido de Ios mismes en perfuicis de b axclushddad gzl suministro del abazo tareido establecido
en virtud ¢g este Contratn, )

| 13,3, E SIMINISTRADCR reconace qua 4 tiene derecho i nberés oo ningana maces MAiieada en

&l frotesy de fabriczdén. B) SUMIRCSTRADIR no hard Jse de ningunk manca o durent= ni
i después del phze de duracdn de este cortrato sin el previe consenbimiento por esci dal
' COMPRADOR ¥ o pretenderd mi el registre ni i reclamac’én de cersches sobre cunlguer Harca e
ningds lugar g’ mince., El SUMINISTRADOR no recumind b vilidez de cualgaler Marmz ¥ ne hara p
se obstendrd de hacer Qmlquler acko pedudidel pars el valor de cualgder Morca, H
SUMIMISTRADOR comunicard al ZCMPRADCR cualquler infraecidr. o pretendids Infraccidn da
cualquier Mara de |4 guoe of SUMINISTRACOR terga concclmisolo y reccrcce que wn
ncumplimienta de esta Seocddn podria Qusar un dafio irrep2rabie al COMPRADOR par Io que Ja
reparacidn, manetacda aperece oo Inadecsada. Rar tantd, el SUMINISTRADCE acepta que el
COMPRADOR esté facultads parz 1a obtenclin de medidas cautelares perwarentes y obos
remedies (adicionzles reperaticnes o las esebleddas conformas 2 ley) Bn 2'aidn con cualquier
wiz.acidr o amenzza e vinladkin de ¢aalquiera de tales derecho. :

|
1
{
i
!
2

DECIMOCUARTO: Derache da Inepeccidn v Auditarfa.

; -

14.1- CUBATABACD tendrd o derechs. en cuslculer momento cen previa nodScacion af
SUMIHISTRADOR, ce oesigrar represeriante/s qua inspectionen ¢ augiten cualquisr aspecls de
fas insmlaciones, archlvos U cperaciones readonadzs con las zclividages o obllgxianzs del
SIMINIETRADOR bafc este contraio, con iclusidn v na limiteds a coestiones en relacidn con
pedidcs, almacenae, procuccan y ertreds de bos Predustos, zsi como todos s aspecios de
matral ge caligad.

.2~ El SUMINISTRADCR lacilitzed diigentementz os Informes esarkos relacionacos car: los
procesns o= fabricaciin, volimenes y cualesqulera stras Irormesiance que penidd camente e
© pueda requerl- CUEATARACD,

DECTMCOUINTSO: Ventasa Tercerps,

Gueda prchibida al SUMINISTRADOR 13 venta o dist-ou=idn ca cualescriera Producto a persona,
emiprasa p cudlquier obra tepcara parte qui no este especificamsnie putanzzde por g
“OMPRADOR. La vic'adén de & precedznte $e consierard come una fa.[8 mataral nsubsanabde y
!ac:ltg:lra at CAOMPRADOR. 2 tervivar de inmedieta ef Contrelo y pedl indemaizacidn por dafios y
aeriicios,

TITULD 2L
Otras disposiciones

DECIMOSEXTO, Repeesentacivrery Garaniies.

i. E} SUMINISTRADOR cenfirra, garantiza y se obliga;
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LL  Queesura entifad debidemente crpantzada y constituida Bajo fas layes ce Caba y para I
elecutifn y conclarsidn ce atte oo et ¢ebld: mente auter zada.

12 Gue fos Productas dispyssios pars i entrega son p_ruﬂu:h:f:-s da acuerd:o on les més alkas
riveles inbemaciones de @ indixria aplicable a la praduceltn de areductos elmiiares ¢ de acuerto
con as S5pecificedones establaciias por &l COMPRADGQR,

L3 E! SUMINISTRADOR cumple con todas fps leyes v regulzclonss aplcakies donds se
encuentran situadas las Inflalacicnes necesarias para (3 efecudtn de este Contrato, Incvidas entre
ciras, lag leyas y meguladones de sankdad, higlene, eliquetado y emasquetzds, E1 Products
odudde da acLerdn eon ks Especfficadanes evaqs libre da defectos y sera apto para & consume
fw:maro, El SUMIHISTRADOR meatendss Infarmado al COMPRADOR dlige-temene de talas lepes

Y teg'adiones,

14, 5| el SUMINISTRADOR redba notifiacids de 2lguna. agercia gubernamental it o'
nodficackin que afecte 2 ete Contratn tanto en refaclin can sil termiraddn came de cua guier otro
aspettd, deberd enviar Inmecihaamente und cople e |3 misma por or al COMPRADROR y
manfandrd a dste [rfemmiado, e todo mements, sebre ef estzco y evalueddn de todes las 2suntes
relabivers b aquelis,

15 Lreeoudidn, cunmplimientp y cesatrollo ce dste Contrzta no estd sujttn a ringln requisity.
da licenc’s o aprobedin previas de mngune auterldzc gubsmamental o de la zana donde las
Mstalacioies estdr UbR1as y Cualgalera e tales requisitos ha £'do complsam=nte cumplda.

La, La efzqusida, cumplimlento y deserralo de este Contrato por el SUMINISTRADOR no
supane un icumplitient o une infmccldn © era en conflicle, ton Twigsier TUT tontrzio par &
que el SUKINISTRADOR quede abligada.

i 18, Los té-minas y condiciones de este Cortzto y los obligaclones de las partes contanidas en
i &l Misma, <on toafarmes cor as Izyes y regulacionas en vigor,

BECIMOSEPTIMD; Derechp aplicapla

) El presenie Conbrele sa regivd y serd interpr==c’e de canformidar con las —Eyes dw la Replblica de
Cita ¥ foda somtroversia surgide de bs Inte-presacicn o ejecazidn del prasante Cortrate serd
sometica a Iz Juniseiceién ce 'a Sala de 12 Econdmico del Trbuna Suaramg Popular,

DECTMOCTAVO:  Naotificagiones,

Todas Ias nati'leaciones, reqratimientos u otras cmunicaciones enbre a3 partes €n relacidn con el
Preserta ont:ale se hamin por osoite ¢ se enteacerdn realbadas con su antrega par el
notfizente, por hurofax, pOr correa certificado con Rouse de recibe o par mensarens con csa de
redbo, en les domricilios especfeadas en est dooumenta,

Cum guiers da las pares, bien al SUMINISTRADOR o ¢ COMPRADOR pocrd sehalar un comidilo
dlstiore mediz:ie notifizecidn a weas lox 327 s reaizada conforme a este astiplacicn, £ embia
3e comicilio serd sclo eficaz M bercer dia s'gLisnte A Ja notMcaclsn,

PECIMONOVENGD: Fuarza mBYor,

5 curlcde: heho o cincurstancla mjeres ol eont-al del COMPRADOR o del SUMINISTRADCR
impidieran, lirifaran a demeraran of cumglimlents de quakuiera de ss oblipacionas en yivivd de
&sla Contrato, € plazg pare diche cumpimients sard Prorrogada por tento tizmpo come el ceferkia
neche o droustar da candinden impidiendo, [mitandg o demorands el owmgimiento.
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\a parie que Nt pudiess cumplin sas cbigadiores contractudles cekldo a fuzmaa mirar deseqa
avisar Inmedlatamente por fax o Lelefax a 13 oira parte scbre [2 existenciz y durac'én mrochable de
La fuerzy mayor,

%l el plazo fuera proaopade, como se he expresads anterizmente, por mas de sefs Peses, cads
une de bas partes estard facultada pare cancelar cualquier entrege de marssnclac un obligacién
afectada, pera, en camblo, e presenbte Contrato y el sosto de sus cereghos y obllg acionas
permanecerdn en fplens viger ¥ efectos. B cualquier caso, ninguna da las partes lendrd Cerecho a
Indemnizeckin por cualqeer pérdic's, Cafio 0 per'vidn praveniertas de dicha cance acldn.

VIGESTME  Inteerddad y dhvisl ntrata

Este Canrato constiiuye el acuerdo irfegro enbre lns pertes y susttupe todes 95 pactos o
contratrs rélativer a b compraventa de fos productcs entre bs partes previamente sysarites, los
cuzles sor por ¢ste Tecld terminades, quedande zauledas cualesquiera coadidonas ex stentes
antericrmente a mste nuevn Contrato. .

VIZESIMOPRIMERC: Das[stimignts y modificacidn del Centrats,

Hirgupa refuncia de derechos por cualesguizr de las pare: anta cualyyies infraceldn, fata u
nmisidn en €l cumplimiznte o chservancta de cualquster scuerda del presente Cuntrato per la otra
Fare seré volida, a munos Que see pa- escritc, fimmado & nombre ¢e fa pante renunclerte, y dicha

rerurciz mo serd apicada o Covsidderada £ae UME rendncla ce derechos por cuzlgaler Infrageidn,
[alts @ omisidn, a virlue! de Bste Contrato,

L& fal po- culqulers de 125 partes en cualquier mamertn, de ejscacion udical de ks deracnos
emzrgentes 42 este Contrato o de requerir a la otra parte el cumplimienta de s1s chliacicnes no
serd inberpre@da oma uni fenuc’a o desistimiento de s derechos reconstidas fia- el Conkrzla,

Cuzlquier madifizacian o alteraclin de este Cantrabn ng tend-3 sfects 2 menos que 14 nizms zea
acorgada po- escrito por los Furkior ar'zs dabidaments a torizades panias partes.

VIGESIMOSEGUNDO: Prohibictin dp ceshén,

Hingna de |5 parles cederd sus derechos © delezard w2 chiigadones sLigdas de este Tontszta &
tualquier otra parsona sin el previs soasentimlents por ederits de ‘2 obra pade.

VIGESIMOTERCERD: usrogscldn dz HABANMGDS, S.4.

Ambas partet scuerdan que la sociedad marcant! HABANOS 5.2, s2 subrogue €n luger y greco de
CLBRTRBAT g1 bodos equeilos corachos y obligac'ar es ¢ativades de las clausy ns Sex®, Séphirna,
Hovena, Déclmie ¥ Undacima Oel presante Conirato.

¥ pora gue 25 conste, ambes Dames se ratilican 2n & canterico integro de! praserte Contrate v,
=nh prifetie o2 coafomicad, [0 firmar oo este acto en teg eriginales igsalmente valides, en 2l figar
y fecha arriba ixficados, " A

/ </

PORY A 5:1& E DE susﬁ;% 'dlan
\ 1

PORY A NOMERE DEL COMPRADDR
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ANEKO NO. 1 AL CONTRATQ DE SUMINISTRD DE TABACO TORCIDO
OTCRGADG POR EL SHMINISTRADOR Y CUBATABACD A LOS 10 DIAS

DEL MES DE BICIEMBRE DE 2000,

Al AS PARTES zcuerdan lo sigulenie:

-

Les vARCAS COMERCIALES vbjato de presente Con'rato son;

Entde ol mundor

Y CCWO CONSTANCIA, AMBAS PARTES aor este meadic
10 de diziembre da 2300

cr Qricles dg aste Anexg el

CCNFIDENTIAL UNDER:
PROTECTIVE DRDER,

g' REDACTED
e
B,
En { uba:
‘"' N, T [T o
DEMOMINACION REGISTRO] Clase Titwar
gw [et'quelo) 36587 34  [Cubglchaco
[Cohi g feriguera) 1231e5] 34  |Cuberabace
Cohilm 111 35¢9 4 Cubgtabacn
|Edimi ndo Dentas 1793651 34 (Cubatabaco i
|Edmt ndlo Dartes (etigueta) 119385] 34 [Cubatabece
La Cesa gel Hebans {Disedn)- 118875 34 Cubotadace
ta Pe -lg v | 12574] 34 |Zubatabacy
Ma~"t Guerraro 109994] 34 Cutatobace |
(Que’ YOrsay 370/87| 34 ICibctabozg |
1 Trincad (Disefo) 100673 [Cubatchaco J

AER '!I’Ta:‘c tog

an

POR T A HOHMBRE §:EL
COMPRAED

FOR HORGAN & ﬂl\'h EGAYS

ZVES ML
LROER &0 l.HT'D.kI!ER

PIJ062



0L/03/31  MAR 17:45 Fa¥ 3135946 HABANDS §.14. Bole

~/ .

" AWEZD tl. PRECIOS

LISTA DE PRECIOS DE COMPRA POR MARCAS Y VITOLAS AKD 2000 0D PDA M NG ATES

. e
REDACTED
CONFIDENTIAL [y OR MORGAN & FISNEGAN'S
PROTECTIVE omgia T T P10063

UNDER COLRT DRDER



: o1l
D1/09/0L MaR 17:46 FAI 338948 BABANOS 5.4, &
~d Ly -
FROETo PRELY CORPRA
REDACTED
1
.
CORFIDENTIAL UNDE FOR MORCAN & FINNEGAN'S
FROTECTIVE QRDERR EYES ONLY PlOOGS

UNDER CauaT ORDER



0l1C701 MIE 13:52 FAX 138946 HABANOS 5.4. @ivez

ESPECIFICACIONES DE FABRICACISN DE TABACO TORCIDD

Les P urtes se comprometen a integrar las cspecificaciones de [as marcas
faltan &3, en el plaze méximo de 30 dias desde 1a fecha d=l documento
princi sal

) . REDACTED

)
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PRO EYES ONLY
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CONTRACT FOR THE SUPPLY OF ROLLED TOBACCO

- Havana, December 10, 2000

TOGETHER

0. Oscar Basulto, by autherity and in representation of Grupe Empresarial del Tabaco
{TABACUBA), domiciled in Havana at Avenida Independencia and Conil, Plaza de la
Revolucion, hereinafter ealled the SUPPLIER

D. Juan Dias Tenorio, by the authority and in representation of Cubatabaco, a state company
domicied at O'Reilly 10<, Old Havana, hereinafter called the BUYER.

DECLARE

First: The SUPPLER is the owner, centralizes and manages the agricultural and industriat
comparies in tae Cuban lobacco sector whose purpose is to producs and manufacture rolled
tobacco, hereinafter called the PRODUCT.

SECOND: The SUUPPLIER has extered inte eoniracts with the agricultural companies o purchase
all of the product line produced in Cuben, and has, in turn, signad contracts with industrial
companies for the manufaciure and sale of the PRODUCTS.

THIRD: The BUYLER 15 the owner of trademarks described in Appendix I of this Contract,
hereiraller called the TRADEMARKS.

FOURTE: The industrial companies have the ability und expzrience necessary to mznulacture
ar.d supply the FRODUCTS in the quantities, qualities, delivery dates and trademarks as
csteblished by the BUYER.

FIFTH: On the same date, CUBATABACO signed an Exclusive Distribution Contract with
CORPCRACION HABAKGS, 8.A. for the worldwide marketing of the PRODUCTS under the
TRADEMARES described in Appendix I

On the basis of the aforementioned, the pariies have decided to cnter into this exclusive supply
contract and financirg cor.tract for the PRODUCTS, and have

AGREED:

SECTION 1
General Provisions

First: Furpose of the Coniract

1.1 The purchase ofrolled tobacce {cigars) of any size, format and ring gauge under the
BUYER’S wrademarks for export and for the domestic foreign-cxchange market in Cuba, which
cigars shall be delivered by the SUPPLIER (o the BUYER parsuant to te clauses and appendices
tat eppear below, and their seceagsive annual revisions,

[initials]
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1.2 I the tradc embargo ‘mposed by the Urites States aga‘nst Cuba sheuld be lifted during
the course of this Cantract, the Parties shall negotiate in good faith to incerporate the supply of
trademaris destined fo- that market irto this Contract.

SECOND: Duration of the Contract

This Contract shall have a durazion of 5 yeers from Febrvary 1, 2001, and may be teeitly renewed
for similar periods unless one party notifies the other of i's desire to terminate within six 'mmth;

- prior 10 the end of cach pericd.

SECTION 1
Frovisions regarding the exclusive supply of rolled tobacco

THIRD: Gencral Obligations of the Parties

s) Ofthe SUPPLIER

l. To manufecture the produsts in the quantities, qualitics, dates of delivery ard at prices in
accordamee with the general and specific terms end conditions agreed to annually by the parties.
% To supply the BUYER wih said production from its current and future instaliations.

3. To establish jeintly with the BUYER the necessary methods, controls ind procedures sa

that the products, including those rejected and in surplus, may net be sold, except in the demestic
market in Cuban peses, without the seals and trademarks of HABANQS or other identifying
¢lements of the PRODUCTS. :

4, To deliver the PRODUCTS according to the timetable established in the annuzl addenda
to this Cortract,

5, Te diligently care for the 12bels, bexes, packaging, tapes, molds, dies, starips and
whatever other sugplics and ma‘erials of production make up the final product.

6. To guaranty that the companies belonging to it , or their successors, shall act in a manner
that facilitates performance of the cbligations under lhls Comtract,

7. To guaranty production and delivery of the FRODUCTS to the BUYER for export and
for the internal foreign-zxchangs market.

8. To inform the BUYLER of the composition and formulae for rolled tobacco products as
prepared and defined from time to time in corjunction with the BUYER, as well as any product
improvements or definitions of any new products,

) Of the BUYER:

1. To accept and pay for the products supplied pursuant to the terms and conditions agreed
upon,

2. To anthatize the manufacture of products by the industrial companies under their

trademarks for the sole purpose of this contract pursuant to ‘he orders established annually in the
corresponding addenda,

FOURTH: Details of Operations

The aperatiens of manuZacture and delivery agreed upon annually by the Parties shall
immediately be reflected in the Adderda that are an integral part of this Con‘ract. These acdendz
shell also bz signed by both parties and state the quantity, size, format, ring gauge, trademarks,
price, daliver terms and otter specific details epresd upon.
[initials]
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The price of the merchand:se agreed to between the partizs ard the amount of each invoice shall
be expressed in U8, dollars.

The price for each type of product shall be established and agreed upon annually, and .isting in
the carresponding addenda.

Notwithstanding the aforementioned, the prices for the years 2000 to 2003 shall be those
established in the Addenda II to this Cortract.

For successive years after the year 2000, purchase prices shall be established as a function of the
prices in the year prior 1o the referenced year and may be individually modified by agreement
between the parties.

Payrnent for the products delivered must be made within 15 days from the date of receipt as
stated in the invoice, pursuani to the procedure established in item twenty below, '

SIXTH: Delivery of the merchandise

The place of delivery shall be the SUPPLIER’S of BUYER'’S warehouse, depending on which
party has tramsportad the merchandise, end the date of delivery shall be considared that of the
receipt of the merchandise as skown on each invoeice.

The BUYER is ubligated to pZek up the merchandise with 3 working days from the date it
receives written communication of the availability of the merchandise, provided that the delivery
iy within the quantfities agreed to for the current month or agreed to between the parfies.

The hours of delivery of the products in the warehouse of the SUPPLIER is from Monday 1o
Friday from 7:30 a.m. 1o 3:30 p.m. and the hour of delivery in the warehouse of the BUYER shall
be Mondzy to Thursday from 7,20 a.m. to 4; p.m. and Friday from 7:30 a.m. to 3:00 p.m.

In the case that the BUYER. does not pick up the merchandise in the warehouse of the SUPPLIER
in the term established, it shall be charged with tte resuiling damagcs and injuries,

The storagz and other costs incurred by the SUPPLIER, when the transport of the merchandisc
armives within the agreed upon hours and is nol unloaded, shall be charged to the RUYER. The
partics shall agree to the ternage to be unloaded per day at the warchouse according to 2 trimester
plan.

SEVENTH:  Transport of the products.

The transport ef the products from the warehouse of the SUPPLIER to the warehouse of the
BUYER shall be s follows:

. In the case of the companies located in the Cily of Havana, it shall be dome and
contracted for by the BUYER. The costs of transport, insurance and olher inherent
cos:s for fulfilling this obligation shall be charged to the BUYER.

. In the case of the companies locatad outside of the City of Havana, it shall be done
and contract for by the SUPPLIER. The costs of transport, insurance and other costs
inkerent in the fulfillment of th:s ebtigation shall be charged to the BUYER in
accordance with the tarifls agreed upon anrually by the parlies, the SUPPLIER
grarantying that the transport is undertaken in accerdance with the norms in force for
this type of product, '
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I ‘he case that the BUYER goes to the warchouse of the SUFPLIER 1o pick up merchandise
upon prior notification of availability by the SUPPLIER, and it is not found in the minimum
Juantitigs agreed wpon, the BUYER shall have the right to charge the SUPPLIER for the
costs incurred.

The party that contracts the traasport shall have the obligation to estabiish the corresponding
claims against the transport company.

The BUYER may reserve the possibility of undertaking all the transport of the products itself
a° the time at which the development of its business makes it advisable,

EIGHTH: Manufacture, boxing, packaging, printing, labeling, weight and dimensions

The SUPTLIER agress lo manuacture the products in compliznoe with the specifications
established in Addendz 1T of the present Contract (it shall be attached once all the norms are
comziled); if the SUPFPLIER should need to modify the process of manufacture becguse of
determined condit:ons in the market or other external reasons, the BUYER shall approve such
modifications; the SUPPLIER shall not make any modifications in the process ol
manufacture or of materials that substniially change the quality, human work, presentation,
flavor or aroma of the Products with prior consent in writing by the BUYER,

THE SUPPLIEER. shall deliver the products confracted in the bgxes and packaging, as well
as with the priniing, labels, weight and dimensions conteined in the Norms of Specification of
Quality of Rolled Tobacco that are set fortn in Addenda 111 of this Conrract.

NINTH: Reception of the Products

The inspection of the products deliverad shall be done in the warehouse of the BUYER
according to international r.orms the procedure and content of which arz attached in the
Addenda IV of this Contract,

THE BUYER shall kave a term of 15 working days fram the date of delivery to inspect the
delivered products.

Ttevalue of the rejected deliveries shatl be deducted from the invoice immediately
foilowing.

TENTH:  Quality

Whe:: the BUYER considers that their exists some parameter of quality that mey be debated
with the SUPPLIER, it shall sent notification of it and the latter is obligated to respond to the
BUYER in a term of 6 working days from the dafe of reccipt of the notification. If the
SUPFLIER ar its representative fails to respond, the BUYER may make a claim for the costs
incurred, This procedure must take place with a period of time of 3¢ days as establisted in
item 22, which follows.

The BUYER shall issue the final Reception Report,

Any rejects shall be the property of the BUYER, which shall not make any payment
whatsoever for these to the SUPPLIER, and shall remain stored in the BUYER’s warchouse.

- THE BUYER shall decide what te do with the rejected merchandise and shall handle

subsequent rejected merchar.dise in the same marnmer,
[in'tials]
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The value of the merchandise obtained by the BUYER for the rejected merchandise, onoe the
costs incarred are deducted, shat: be the amoun: that is nitimately dus to the SUPPLIER,

The SUPPLIER must be informed of ell this by the BUYER.

The SUPPLIER shall accept es valid for all legal effects all tte rejections of the BUYER,
indzpendently of whether the latter has mzdz inspections or not of the qua’ity during the
production phases.

In the case of 2 total or partizl rejection of mercnandise, the BUYER may opt to have the order
repeated without additional eost or cance] the corresponding delivery without prejudice to that set
forth above in this agrecment,

The SUPPLIER shall accept as valid for all legal effects all the rzjections of the BUYER,
independertly of whether the latter has made inspections or not of the quality during the
production phases.

ELEVENTH: Claims

Thz claims for quality shall be notilied in writing within 30 deys following the date of delivery of
the products by tae SUPPLIER, when the breach is apparent or provable withi:1 the national
weTitory; up to 35 days when it may be necessary to review the totality of the merchandise, or
within 60 days following the date of claim by a forcign client to th: BUYER when the breach is
not appazent or provable in the national territory, and in no case may il exceed 6 montks from the
date of reception of the product in the rational territory.

Whatever ather claimus for 2 reason ofher than quality mwst be notified in writing within 30 days
foltowing the date of delivery of the products by the SUPPLIER.

In the case of delay in deliveries for more than 15 days, independent of the right of the BUYER to
claim damages and prejudices to the SUPPLIER, it shall be obligated to pay a fine of up to §% of
the equivalent value of the delivery according fo the fellowing scale:

Period Fine
Between 16 and 30 days 4%
Between 31 end 45 days 6%
More than 45 days §%

TWELFTH:  Confidentiality

12.1  Bath parties recognize thar any commercial, technizal or other informatien (including,
among other things, the product formula or other specifications, the source of its comnponents and
other trade secrets) that was given to or has become known to the SUPPLIER under this Contract
{the “confidential information™) is confidential and has a financial valne. The SUPPLIER and the
BUYER shall keep the infarmation confidential and in the smctest secrecy, enid shall not use it
for purposes other than performance of this contract.

122 The provisions described above chall continue even if this contract is rescinded or
terminated, and they shail be mzintained in effect as leng as the SUPPLIER and the BUYEER
have any confidential information.

[initials]
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THIRTEEN: Trademarks -

131 No rights or licenses whatsoever are granted to the SUFPLIER for any trademarks,
models or other industrial property nights involved iz the manufacturing process. For this reason,
the rings, supplies, dies, paotoliths, molds used to make the die, packages and seals of guaranty
belonging te the BUYER must be strictly safeguarded by the SUPPLIER who mus: establish the
necessary controls epproved by the BUYER in order to evoid any improper use that could
jeopardize the exclusivity of the supgly of ralled tobacce pursuant to tris Contract.

132  The SUPPLIER recognizes that it has rot rights and no irnterest whatsoever in any
trademark used in the manufacturing process, The SUPPLIER shall not make use of any
trademark either during or afier the ternt of {his Contract without the prior wrifien censent of ine
BUYEER. Furthermore, it does not intend to register or ¢laim rights to any trademark anywhere.
in the world. The SUPPLIER shall not chellenge the validity of any trademark and will not take
any aclions, indeed shall abstair: from taking any action, that might be prejudicial to the value of
any trademark, The SUPPLIER shall inform the BUYER of any infringement or presumed
infringement of any trademark that the SUPPLIER might be aware of, recognizing that non-
compliance with this Section could cause irreparable damage to the BUYER for which monetary
reparations wauld be inadequate. Therefore, the SUPPLIER agrees that the BUYER is entitled to
take any permarient measures cr seek other remadics (reparations in addition to those established
that are¢ allowed by law} with regard to any violation or threat of wiolation: of any of these rights.

FOURTEEN: Rights of inspection and audit

14,1 CUBATABACO has the right at any time (upon prior notification lo the SUPPLIER) to
appoint a representative or representatives to inspect or audit any aspect of the facilities, files or
operetions related fo the activities or sbligations of the SUPPLIER under this contract including,
but not limited to, anything with regard to orders, storage, produstions and delivery of the
Products as well as all aspects ¢f quality conirol.

142  Tne SUPPLIER sazll diigently provide written reporss related te the manufeciuring
processes, volumes and any other information that may be required periodically by
CUBATARACQO, .

FIFTEEN: Sales to third parties

The SUPPLIER is prohibited from selling or distributing any Product to any person, compary o7
any third party not speeifical.y authorized by the BUYER. Violation of the preceding shzil be
considered an irrepareble material breach entitling the BUYER to im.mediately terminate the
Contract and seek indemnificetion for damages.

SECTION1E
Other Provisions

SEXTEEN: Representations and Guarantees

L. The SUPPLIER confirms, guarantecs and/or agrees:

{ini‘ials]
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11 That it is an entity culy organized and constituted under the laws of Cuba and duly
authorized to execute and sign this agreement.

1.2 That the Products available for delivery are produced in accordance with the sames high
interaational {evels of the Tndustry applicable to the production of similar products and in
accordar.ce with the Specifications established Sy the BUYER.

13 The SUPPLIER complies with 2.l the laws and applicable regulations in the areas in
which the necessary installations for the execution of this Contract are situated, mcludizg among
others, the sanitary, hygienic, labeling and packsging laws and regulations. The Produet
produced in accordance with the Speeifications shall be free of defects and shall be apt for human
consumation, The SUPPLIER shall keep the BUYER diligently informed of such laws and
regulations.

1.4 If the SUPPLIER shall receive netification from any goveminental agency or other
notification that alfects this CONTRACTT in relation to its dermination as well as any other aspect,
it shall immediately send a copy of the same by fax to the BUYER and shall keep the lauer
infermed af all times about e state and evolution of all matters related to it.

1.5 The execution, fulfillmen and deveZopment of this Contract is not subject o any
requirement of license or prior approval of any govermmental authority nor of the zone where the
installations are located ar any such requirsmens have been campletely fulfilled.

1.6  The execution, fulfillment and develapment of this Contract Sy the SUPPLIER does not
constifute any breach or infraction or conflict whatsoever with any other contract under which the
SUPPLIER may hawe cbligations.

1.8 The terras and conditions of this Contract and the obligations of the parties contai ned
therein are in conformity with the laws and regulalions in force.

SEVENTEENTH: Applicablz Law

The prescnt Contract shall be governed and interpreted in accordance with £1c Laws of the
Republic of Cuba and any controversy arising from the interpretation or execution of the present
Contract shall be submitted to the jurisdictien of the Economie Chamber of the Supreme Papular
Court.

EIGHTEENTH: Notiflcations

All notifications, requiremerts and other communications batween the parties related to this
Contract shall be in writing and shall be understood a5 made with the delivery by the notifier by
fax, certified mail with return receipt or by messenger with sighed receipt to the addresses
specified in this documcnt,

Any of the parties, either the SUPLIER or the BUYER, shall bz able 1o designate a different
domicile by notification to the others done in conformity with this stipulation. The change of
domiciie shall only be effective on the third day after notlﬁcanon

NINTEENTH: Force Maicur

Ifany fact or circumstance beyond the conirol of the BUYER or SUPPLIER irpedes, limits or
delays falfllments of any of its obligations under this Contract, the time period for said
fulfillment shal! be extended for such time as szid fact or ci~cumstance continues to impede, limit
or deiay fulfillment.

[initials) PGSO



The party (hat caniot fulfill its obligations cue to the force majeur shall immediately advise by
fax or telefzx to the other party of the existence and probable duration of the force majeur,

1f the time extended, as expressed above, should be for more than six months, each ol the parties
shall be zuthorized to cancel whatever delivery of meérchandise or obligation affected, but, in
exchange, the present Contract and the rest of its rights and obligations shall remain in full force
and cffect. In whatever case, neither of the parties shall have the right to indemnification for any
loss, damagz or prejudice erising from such cancellation.

TWENTIETH: Integrity and division of the conrract

This Contract cowstitutas the entire apreement between the parties and substitotes all agreements
or contracts related to the purchase of the products previously signed between ke parties, which
are terminated by the signing of this Contract and any prior conditions are nullified by this new
Contract,

. TWENTY FIRST: Waivers and modificztions of the Contract

No watver of rights by any of the parties to eny infraction, failure or omission af fulfillment or
observance of any accord of the present Contract by the other party shall be valid unless in
writing, signed by the waiving party, and said waiver shall net be applied or considered as a
waiver of the rights any other infraction, failure or omission under this Contract,

The failure of any of the parties at eny time to judicially enforce its riphts under this Contract, or
te requirz the other party to perform its obligations, shall not be interpresed as a waiver or
relinquishment of rights acknowledged under the Coentract.

Any modification or alteration of this Contract shall not take ffect unless the same shall be
agrzed to in writing by the officers duly authorized by the parties.

TWENTY SECOND;  Prohibition of assipnment

Neither of the parties shall assigned its rights or delegate its obligations under this Contrect to any
other person without the prior written consent of the o*her party.

TWENTY THIRI}: Subrogation of HABANOS, S.A.

Both perties agree that the commerciel company HABANOS S.A. may be subrogated in the place
of CUBATABACO with regard to all rights and obligations derived from clavses Six, Seven,
Nine, Ten and Eleven of this Contract,

In witness thereof, both parties have approved the entire content of this Contract and evidence
their agreement by signing this document in three original copies, both equelly valid, in the
aforemrentioned location and on the aforementioned date.

FOR AND IN THE NAME OF SUPFLIER [signature]

FOR AN’D IN THE NAME OF BUYER [signature]
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ADDENDUM NO. 2 TO THE CONTRACT FOR -SUPPLY OF ROLLED TOBACCD SIGNED
BETWEEN THE SUPPLIER AND CUBATABCO ON MARCH 10, 2000

BOTH PARTIES agree to the following:

THE COMMERCTAL MARKS subject to this Contrect are:

In the World:

1.

2.

3 Redacted

9,

5.

In Cuba:

DENOMINATION NO. _ i Class | Owner

REGISTRATION

Behigue (label) 36987 34 | Cubatabaco

Cohiba {label) 123125 34 Cubatabaco

Cohiba 111 059 4 Cubatabaco

Edmundo Dantes 119385 4 Cubatabaco

Edmundo Dantes (label) 119875 34 Cubatabaco

La Casa de] Habano (design) 118875 34 Cubatabaco

La Perla . 112574 34 Cubatabaco
| Maria Guerrero 1059594 34 Cubatabaco

(Quai D*Orsay 370787 ;34 Cubatabaco

Trinidad (Design) 100673 34 | Cubatabaco

AND IN WITNESS THEREOF, BOTH PARTIES have signed tae originals of this
Addendum on the 10™ of December of 2000,

FOR AND IN THE NAME OF FOR AND [N THE NAME OF
SUPPLIER BUYER

Isignature] - {signature]
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ADDENDUM II. Prices

LIST OF PRICES FOR THE PURCHASE OF MARKS AND SIZES YEAR 2000

USD PER TIIOUSAND UNITS

PRODUCT _ PURCHASE PRICE

REDACTED
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PRODUCT : PURCHASE PRICE

REDACTED
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ADDENDUM
SPECIFICATIONS FOR THE MANUFACTUR OF ROLLED TOBACCO

The Parties agree to integrate the specifications of the remaining marks within 30 days from the
date of the principal documents.

REDACTED
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Empresa Tabaco Tobacco and its produets

Torcido “El Laguito™ CIGARS COHIBA TRADEMARK
131.0.1695 Specilications .
REDACTED
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ADDENDUM IV. NORMS OF INSPECTION

1. NORMS FOR SAMPLES
According to the pages attached,
2. METHQDS OF NSPECTION
By Lot; All tobacec ol the same brand end size contained in the invoice.
For each lot the following methods of sampling are to be applied:
Melhod A:
Visual inspection ol the characteristics: Condition of packing end marking,

Method B: .
Visual icspection of the characteristics: cenditions of labeling and contaizer.

Methed C:
Visual ingpection of uniformity,
Method D:
Visual inspection of the exterior and the compaciness of the product {consistency),
Method E:
Inspection of the tobacco by organoleptic methods to show humidity,
Method F;
Visual inspection to detect molds and plagues.
3. CRITERIA QF INSPECTION:

According to the attached pages,
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CHARACTERISTICS

1.

2.

Condition of container and

Condition of marking

Condition of labeling and

Condition of packaging

REDACTED
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5. Uniformity (at first glance)

Colors
Length and thickness REDACTED
Size of ring

0, Exterior aspects and crcation of the mouth of the cigar

Finish of the wrapper
Spots

7. Consistency REDACTED
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The cigars shall be selected [rom a number of packages, taken for Method C.

10.

1.

Humidity REDACTED
Mcld and
Pests REDACTED

Color, odaor, flavor, aroma and strength
samples,

Acceptance pursuant to reference
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995

- X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :
Petitioner,

v. ;

GENERAL CIGAR CO., INC. :
Respondent. :

- X

Cancellation No. 92025859

PARTY DESIGNATIONS*: Petitioner’s Designations During Its Trial Period—Yellow or Pink
Respondent’s Designations During Its Trial Period—Green
Petitioner’s Designations During Its Rebuttal Period—Blue

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Designated Federal Action Plaintiff’s Written Direct
Testimony and Exhibits of Bernardo Gonzalez Silveira, dated May 27, 2003
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACO,

Plaintiff, : 97 Civ. 8399 (RWS)

- against - g DIRECT EXAMINATION
TESTIMONY OF
BERNARDO GONZALEZ SILVEIRA

CULBRO CORPORATION, and GENERAL
CIGAR CO., INC.

Defendants.

1.

My name is Bernardo Gonzalez Silveira.

2. I reside at Calle Nueve No. 12810, Reparto EMBIL Boyeros, Ciudad de La Habana (Havana),

Cuba.

Educational Background

&l

I attended the primary and secondary school in Cuba. While I was in primary school, when I
was about 12 years old, I began the study of English and I continued the study of English for four
years.

In 1962, T attended a technical school up to 1964.

Years later, in 1975, I attended a special language school where I studied to become an English
teacher and I became qualified to work as an English language teacher in the public school
system.

Employment History & Responsibilities

6.

In 1965, after my graduation from the public school system, I began working for Cubatabaco at a
cigarette factory, operating machinery. I continued in this position until 1973, working for a few
months at another factory, before taking an office position at Cubatabaco.

From 1973 through late 1976, I was employed at the offices of Cubatabaco as a Translator,
taking English language articles given to me and translating them into Spanish. The articles
were mostly magazine articles, mostly concerning cigars, and included United States
publications such as Tobacco Reporter and Tobacco International.
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8. It was during this same period of time that [ had obtained my qualification to become an English
teacher, as I said before, and I told Cubatabaco that I would be leaving for that reason. However,
because my ability to translate between English and Spanish was important to them, they offered
me more money to stay at Cubatabaco and I agreed that I would stay.

9. In 1977, after one month in military service, I returned to Cubatabaco and was promoted to the
position of Marketing Researcher, a position which I held until 1994.

10. As Marketing Researcher, I still continued to translate articles from English into Spanish, and a
main focus of the articles given to me to translate were articles concerning the U.S. market for
cigars. Also, from among the magazines and publications received by Cubatabaco, I was
instructed to look for articles which showed information about the pricing and marketing of
cigars and to collect those for Cubatabaco, translating also in many cases.

11. My instructions to collect market information concerned certain markets to which I was
assigned. At first, these markets were Canada, Switzerland, the Middle East and the Caribbean
Basin. Sometime in the 1980s, possibly in the early 1980s but I am not exactly sure of that, I
was also assigned to collect market information for the United States. My memory is that from
that point on in my work as Marketing Researcher, I collected more information on the United
States than on any of my other four assignments.

12. 1 looked at all of the publications which Cubatabaco subscribed which might contain market
information about the United States and my other assigned areas, which, as I stated before,
included U.S. publications like Tobacco Reporter and Tobacco International and which also
included Cigar Aficionado as soon as it started being published.

13. In 1994, when Habanos, S.A. was created, I began work at Habanos under the title Marketing
Specialist, but I continued to collect market information in the same way I did before for the
same five assigned markets I described before.

14. 1 recall that at some point in 1994, but I don’t remember what month, there was even greater
emphasis on the United States, because there was a study about how cigars could be marketed in
the U.S. and how supply and demand would be managed with other markets, if the U.S. embargo
were lifted. I do not remember exactly how long that study lasted, but I think it was for several
months and I collected much information on the U.S. during that time. I did not see any written
report.

15. Then, sometime around 1995, Ana Lopez, the person to whom I reported, told me that she
wanted me to concentrate on the Asian market, because I had been to China, and that someone
else would continue my work on the United States. However, although I was not the person who
was instructed to collect information on the U.S. market after that, I did continue to be assigned
to something else I was also doing, which was to translate for and help American journalists,
authors, and other visitors who had an interest in Cuban cigars and mostly Cohiba.
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Assistance to Visiting Journalists, Authors and Other Persons

16. In addition to the duties I already discussed, one of my responsibilities has been to accompany
and help with the needs of foreign journalists, book authors and individuals who visit Cuba and
want to learn about or to report on Cuban cigars, including Cohiba.

17. From about the middle of the 1980s, there were visitors from the U.S. who I was instructed to
assist who were interested to know about Cohiba and the factory where it is made, El Laguito
and also to visit the Vuelta Abajo where the best leaves are taken for the Cohiba.

18. For the period from 1992 through 1996 and into 1997, this continued to be part of my
responsibility and I was instructed to help many U.S. journalists and other persons from the U.S.
in this regard.

19. For example, during that period of time, I had many contacts with the journalist James Suckling
of Cigar Aficionado. 1 remember that I was instructed that Mr. Suckling was a very important
U.S. journalist and I was told to assist him as much as possible in visits he wanted to make to
learn about how the cigars were made, to see where they made, and other things like that. I was
the one asked to accompany him because I had the best knowledge of English. During this
period, Mr. Suckling came to Cuba frequently, every year and sometimes more than one time in
a year.

20. He was interested in all of the cigars, but I remember that many times we spoke specially about
Cohiba and I took him to the vegas - the tobacco fields - where the leaves for Cohiba are
selected, in the Vuelta Abajo region. I was the one who suggested we go there and I remember
that I explained to him how the best leaves from the Vuelta Abajo region were the ones that are
for Cohiba. This was explained to him by a technician while I translated for him

21. When Mr. Suckling came to Cuba, always I was instructed to help him as much as I could to see
places and to learn things that he could write about in his job as a journalist for Cigar
Aficionado. He was very interested, for example, in El Laguito and I took him there a number of
times during this period of years.

22. 1 remember on one visit to El Laguito, Mr. Suckling asked me if he could learn about the third
fermentation and to speak about this to someone who is in charge, who was a technician named
Cruzata, whose first name I do not remember. The third fermentation was something important
to Mr. Suckling because only Cohiba has three fermentations and all of the other brands have
two. So, I introduced him to Cruzata and Cruzata showed him the room where the leaves are
kept for the third fermentation. This was something very special, because to my knowledge that
room is shown to nobody else. I remember that sometimes European journalists would ask to
see that room but the answer was always that they could not.

23. On his different visits, [ also took Mr. Suckling to see other factories, like Partagas, Upmann and
La Corona. He would be interested in other cigars also, but always he was also interested in
Cohiba, which these factories also helped to make because El Laguito is small and these factories
are bigger.
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24.1 remember another time that I took Mr. Suckling to El Laguito, maybe around 1994, that he
wanted to speak directly with the manager of the factory, Emilia Tamayo. Normally, she does
not assent to be interviewed by different journalists, but she agreed to be interviewed by Mr.
Suckling. This was very special.

25.1 showed Mr. Suckling many things each time he visited during this period, because he was
interested in many things, but he focused on Cohiba and he kept going back several times to El
Laguito.

26. Another time during this period, Mr. Suckling asked to speak with Eduardo Rivera because he is
known as the man who created Cohiba cigars. I took Mr. Suckling to see him and we went to his
farm and Mr. Suckling got to spend more than one hour with him. This was very unusual that
Mr. Rivera would agree to be interviewed, but I explained to him that this was important that he
do this for the U.S. journalist and so he agreed.

27. Attached as Pl. Ex. 1181 is a true and correct copy of a letter which Ana Lopez gave to me
around the end of 1996 instructing me to coordinate the visits and assistance stated in the letter
from Mr. Suckling, including with other things to visit El Laguito and to speak again to the
manager of the factory.

28. On two different visits, a man named David Savona, who is a journalist for Cigar Insider, came
with Mr. Suckling. The visits were both during this time period, and I recall that one of the visits
was in early 1996 and I took Mr. Savona to El Laguito to see where Cohiba is made and also and

to Vuelta Abajo where we spoke about other cigars and also about the special leaves used for the
Cohiba.

29. There was a journalist named Mary Murray from NBC news who came three times during this
period of time and I remember that Ana Lopez told me to show her whatever she wanted to see.
I remember taking her to see El Laguito and also to the Vuelta Abajo.

30. I cannot remember their names because many years have passed. However, I would estimate
that there were about twenty journalists or a little more who came during the years from 1992
into 1997 and always I was instructed to help them and take them any place they wanted to go,
and the focus on most of these visits was usually on El Laguito and the Vuelta Abajo region.

31. There were also during this period of time what we called journalists in transit, for example
journalists who had not come directly through a request to us. These journalists in transit
reported to the International Press Center and sometimes the Center would call us and say that a
journalist wants to see something,. for instance El Laguito. If they were from Europe we did not
usually take them to El Laguito, because it is a small factory and they would need to get their
work done. But if they were from the U.S., we would even suggest that they go to El Laguito.
This was true for every year in the period from 1992 to 1997 and all together added up to 20 or
25 journalists in transit that I assisted.

32.1 also was instructed during this time to give special assistance to visitors who were writing
books or making films that might be seen in the U.S. One writer for example was Nathaniel
Lande and his son Andrew Lande who were writing a book on cigars. Their first visit was in
1994 or 1995 and then again in 1996 and then again in 1997 and also after that. I worked with

5
NY:774740.1



them for many days and gave them special emphasis and helped them very much for them to
reach their goal to write the book. They gave me a copy of the book, called An Illustrated
History and Guide to the World’s Finest Cigars, The Cigar Connoisseur, with a special
inscription thanking me for all of my help. A copy of the first few pages of the book, marked PI.
Ex. 1198 and showing the inscription, is attached, together with an additional excerpt from the
book designated Pl. Ex. 1222,

33. I also remember during this time period being instructed to give special assistance to a father and
son writing a book on cigars that would be published in the U.S. I remember the father’s name
was Vahe Gerard, but I do not remember the son’s name. Attached is Pl. Ex. 1227, showing the
publication of a book by Gerard Pere & Fils, called Havana Cigars, in 1995, with a U.S.
publication in 1997.

34. Also, I remember during this period of time helping an author called Charles del Todesco and I
worked a lot with him. Attached is Pl. Ex. 1229, showing the publication of a book by Charles
del Todesco called The Havana Cigar in 1996 and in English in 1997. Theo Rudman was
another book writer that I was told to assist and he wrote several editions of a book about cigars,
including Cohiba. Another U.S. writer I helped was Richard Hacker.

35. During this period of time, I also was instructed to give special assistance to U.S. film makers,
like Douchan Gersi and John Schindler from Tuareg Films, who made a video called Rhythm &
Smoke. I think Schindler was an assistant to Gersi. I worked with them sometime around 1995
or 1996 and I remember that Ana Lopez had instructed me to work with Gersi almost a full
week, including a visit to the Vuelta Abajo and to the factories, including El Laguito. Attached
is P1. Ex. 1185, which is a true and correct copy of a letter I received in January 1997 from John
Schindler, thanking me for my help.

36. Also, I remember around this same time that Ana Lopez instructed me to set up arrangements for
Rick Dees, who did not need me to accompany him directly because even though he was from
the U.S., he had his own translator. However, I was told to assist with interviews and
arrangements, for example a visit to El Laguito and anything else that he wanted.

37. Sometime in the early 1990s, when some U.S. celebrities came for a special dinner and show in
another region, I was instructed to actually move there to be with them and to assist them. I
remember meeting Joe Pantoliano, Matt Dillon, Seymour Cassel and Michael Nouri. 1 took Mr.
Nouri to one of the factories and I took Matt Dillon and about seven of his U.S. friends that were
also with him to the Vuelta Abajo and I remember that he was very interested in Cohibas and I
remember him smoking one as well.

38. All in all, during the period from 1992 and into 1997, I was instructed to give special assistance
to U.S. journalists, book authors, film makers and celebrities, because they were considered to be
very important, since because of the embargo we could not directly sell Cuban cigars in the
United States. Although I assisted these people in any way that they wanted, including seeing
things and learning about cigars other than Cohiba, there was always a special emphasis on
Cohiba and I took many people to see El Laguito, the factory where only Cohiba was made, as
well as to the other factories were Cohiba was also made, and also to the Vuelta Abajo. There

NY:774740.1



was no year during this period from 1992 and into 1997 that [ was not giving this type of special
assistance to some of these types of visitors from the U.S.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACO,

Plaintiff, : 97 Civ. 8399 (RWS)
- against -

CULBRO CORPORATION, and GENERAL
CIGAR CO., INC,,

Defendants.

WRITTEN DIRECT EXAMINATION TESTIMONY OF ARI HALPER



1. My name is Ari Halper. I am employed by Grey Advertising in New York as a creative
director. Grey Advertising is a global advertising agency with approximately 13,000 employees. I was
previously employed as an associate creative director at J. Walter Thompson in New York from
December 2000 to February 2003 and, before then, I was employed from May 1996 to December 2000
at DDB Needham in Chicago, and at D’arcy, Masius, Benton & Bowles, in New York, from October

1993 to May 1996.

2. I am 33 years old. I graduated from Syracuse University in 1992 with a BS degree in
Advertising.
3. The testimony I give here is almost exactly the same as the testimony I gave at my

deposition in this case on September 24, 2001. I have used the same words when possible in order to

accurately testify as to my understanding as of that date, which is the same as today.

4. The first time I had ever smoked a cigar was at age 13. It was a father/son outing in
Alaska, and one of the kids started puffing on one of the father’s cigars, and I also tried it. I do not

remember what kind of cigar it was.

5. When I go away on an advertising shoot, I almost always smoke a smoke a cigar
sometime during the shoot. After I’'m done, I usually go out for a night on the town, and that’s when |
mostly crave cigars. I am almost always with someone from the shoot. I cannot recall specific times
when I smoked cigars before I was doing advertising shoots. I do not feel that I am any sort of expert on

cigars. I would not consider myself a “cigar smoker.”

6. I have purchased cigars between two and five times a year, over the last six or seven
years. I have purchased cigars in New York, Toronto, Los Angeles, South Africa, New Zealand, Miami,

St. Louis — all the places I go on shoots.



7. I typically buy cigars in cigar shops. I also buy cigars in hotel shops and in their bars and

restaurants. I have never bought cigars over the Internet, or by mail order from magazines.

8. I’ll experiment occasionally but usually I stick with ones that I’ve tried before: Cohiba,
Davidoff, Partagas, Hoyo de Monterrey, Romeo and Julieta. My favorites are Romeo y Julieta, Hoyo de

Monterrey cigarillos and Cohiba, in that order.

0. I probably purchased my first cigar when I was about 25 years old. I probably bought it
for my father, I believe either in Toronto or Cape Cod. I have been in Toronto several times, since it is a
large area for shooting commercials and we probably shoot more there than in Los Angeles. My father’s
favorites are probably Partagas, Cohiba, Davidoff, and Montecristo. He buys them at The Tinderbox on
Cape Cod, where he lives, and at another store in Hyannis that I cannot remember. We smoke cigars

together about twice a year.

10. I have been aware that there are Cuban and non-Cuban versions of Romeo and Julieta,
and Davidoff, and Hoyo de Monterrey since I was approximately 25. I was told this either by my father

or by a friend, or both.

11. I assume that the reason why there is a Cuban and non-Cuban version of these cigars is
because of the unfavorable trade between Cuba and the United States. Cuba has managed to get around
that by opening up certain cigar companies in the Dominican Republic run by the same Cuban company,

so that they can then export those cigars from the Dominican and legally get around that dynamic.

12. When I am in a foreign country on a shoot, and I can buy the Cubans, Romeo and Julieta

is one of the first ones I buy. I doubt that I could legally purchase the Cuban Romeo and Julieta in the



United States. The Hoyo de Monterrey I like is Cuban. I am not sure I have ever smoked the non-

Cuban.

13. I first heard of the brand Cohiba in either high school or before high school. Usually it
was referred to as the pinnacle of cigars. I probably heard that from my father, or friends of my father. I
graduated high school in 1988. At that point, I had read nothing about Cohiba cigars. I was told that
Cuban cigars were illegal and that that my father and his friends had purchased them legally, outside of

the United States.

14. I probably smoked a Cohiba for the first time in either Toronto or South Africa, in 1996
or maybe 1997. I think someone gave me the cigar. I do not think I purchased the cigar because they
are typically very, very expensive. | assumed it was a Cuban Cohiba because I was in a foreign country.
I knew at that time that I could not purchase Cuban Cohibas in the United States. I knew that ever since

I first heard of Cohibas, I was told that Cuban cigars were illegal.

15.  Ifirst purchased a Cuban Cohiba after a commercial shoot somewhere outside of the
United States, probably in Toronto in 1999. After that particular shoot, which was one of the more
debaucherous shoots I had worked on, we smoked a lot of cigars. It was a debaucherous night, and we
went with the pinnacle of cigars because money was no object that night. It was really the company’s
money. [ have purchased Cuban Cohibas maybe once or twice since that evening, probably within the

same year back in Toronto.

16. In January 1998, when I was living outside of New York and came to New York for a
shoot, I bought a couple of Cohiba cigars. That was the very first time that I knew of Cohiba cigars
being sold in the States. It was the winter of 1998. My friend and I were done with a shoot, and

purchased them at a retail store in Soho.



17. I decided to buy these cigars because I thought they were the same company that was the
Cuban Cohibas, so I was like, wow, they did the same thing basically as all these other companies, so |
was like, I can’t wait to try them. I had figured that Cohiba did the same thing that Davidoff, Hoyo de
Monterrey, and Romeo y Julieta had done, which was open up a Dominican shop within their control to
get around the unfavorable trade with the United States. That was the very first time that I saw
essentially a legal Cohiba. Also, my friend from the shoot had told me, “Oh, yeah, Cohiba has now, you
know, opened up a shop in the Dominican,” so he was under the same impression that I was. The cigars

I bought had the “O” filled with red.

18. I don’t recall what the actual Cuban Cohiba logo is, but, since Cohiba came to the United
States, you see it like that brand O all over the place. So, as a result, now I can’t think of any other logo

than that one.

19. When I bought these cigars in Soho, I did not really talk with the salesperson. I was more

with my friend.

20. I next purchased a non-Cuban Cohiba on Cape Cod in Hyannis at a large cigar store, in
either 1999 or 2000, where I went with my father. I purchased one cigar. It was larger than I normally

get, and I could not finishit. I probably next purchased a non-Cuban Cohiba in Los Angeles on a shoot.

21. The next time I bought a non-Cuban Cohiba was in the summer of 2001. I was in Cape
Cod with two of my best friends, for a guy’s weekend. We bought a box of six or eight Cohiba
cigarillos, and also a box of ten or twelve of Montecristo cigarellos, and Macanudo cigarillos, at The
Tinderbox in Mashpee on Cape Cod. I had had the Cohibas before, so I chose the Cohibas. We asked

the sales person, a man under 40, for recommendations on how the cigarillos compared, because they



didn’t have the one I actually was looking for. He said that the Cohibas were one of the best. We all

collectively chipped in.

22. The next day in New York, we met up with two other people, a friend of a friend, and the
girl he was out with, who I knew only by her first name, Yasmine, for dessert at the El Parador
restaurant in Manhattan, on 34 Street between 1% and 2"! Avenues. We had already had dinner. My
friends and I were talking about our drive from Cape Cod, that we had been driving in a Jaguar, since
one of my friends worked on the Jaguar account; that we had been smoking cigars, smoking Cohibas,

and we were just kind of laughing at ourselves.

23. As a result of our saying we were smoking Cohibas, Yasmine said that she was working
on this case and did we realize that the Cuban Cohiba is not the same as the Dominican Cohiba, they’re

different companies. We were like, “What, what do you mean they’re not?”

24, We were all shocked that the Cohibas that we were smoking were not the same company,
not the same tradition as the Cuban Cohiba. I believed that they were because of the Davidoff, Hoyo de
Monterrey, and Romeo and Julieta history. So many other companies had done it, that it just seemed
like another company had done it. So many other Cuban cigar makers had opened up Dominican shops

to get around the unfavorable trade between the United States and Cuba.

25. I don’t think according to the law that the Cuban company that makes the non-Cuban
brand to get around the U.S. trade embargo could actually make it themselves. They have, I guess,
trained this company in doing so. They own it but they can’t, I guess, actually, physically run it. The
Dominicans run it and the connection between the Cubans and the Dominicans is that that the Cubans
are the parent company. I would be surprised to find out that this was not the case. The parent

companies are Davidoff, Romeo and Julieta, and Hoyo de Monterrey. I do not believe the tobacco in the



Romeo and Julieta cigar that I buy in the United States comes from Cuba. I believe it would still be a

Cuban export if it came from Cuba, so therefore it would still be illegal.

26. Until my deposition in this case, I believed the same about Cohiba. The questioning by
the lawyer for General Cigar made me think for the first time that Cohiba was not the same as Romeo
and Julieta, and Hoyo de Monterrey and Davidoff. I now believe that the company in the Dominican
that makes Romeo and Julieta, and the company that makes Hoyo de Monterrey in the Dominican, and
the Cuban companies, are the same companies, the same tradition, the same background, the same
entities, but, as a result of the questioning at the deposition, I now believe that Cohiba in Cuba and

Cohiba in the Dominican are not the same.

27. At the restaurant, Yasmine asked me more questions, and whether I would be willing to
testify in the case. I was subsequently contacted by Yasmine and she asked me to be a witness, and I

agreed.

28. I do not subscribe to Cigar Aficionado. I flip through the magazine, but I don’t know if I
actually read the articles. I have seen the ratings. I do not recall whether the magazine rates both the

Cuban and non-Cuban versions of various brands of cigar.
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1. My name is Kirby Jones. I am the President of Alamar Associates, a
business consulting firm that I founded in 1975. Alamar specializes in providing consulting
services to United States companies and organizations conducting legal trade and business with
Cuba in agricultural products and to other companies interested in evaluating and exploring
opportunities for postembargo trade with, or investment in, Cuba. Alamar's offices are located at

2300 M Street, NW, Suite 800, Washington, D.C. 20037.

2. I graduated in 1963 from the University of North Carolina. From 1963 until
1967 1 worked in the Peace Corps, first in the field as a Peace Corps Volunteer living and working
in an urban slum community in Santo Domingo, Dominican Republic, from 1963 to 1965, and then
at the Peace Corps' headquarters in Washington, D.C. During this time, I met Frank Mankiewicz,

then-head of the Latin America Department of the Peace Corps.

3. After a brief interlude of working with a U.S. Government-funded anti
poverty organization, | joined the presidential campaign of Senator Robert Kennedy in 1968. Frank
Mankiewicz was Senator Kennedy's press secretary for the campaign and he hired me to work in

the New York State primary election campaign office.

4. After Senator Kennedy was assassinated, I worked briefly for an antt
poverty agency again, and then for Columbia University in its public affairs department. Around
1970, I joined a small public affairs consulting firm in Washington, D.C. but then returned to New

York to work in the senatorial campaign of Congressman Richard Ottinger.

5. In 1971, T joined the presidential campaign of Senator George
McGovern — first as a political organizer and then as Campaign Deputy and main press
secretary. I served in that capacity throughout the campaign until Senator McGovern's defeat

by President Nixon in November 1972.



6. After the Presidential campaign, I set up a company in late 1972 with Frank
Mankiewicz and a third person to present business seminars and conferences about events and

trends in Washington, called the "National Executive Conference."

7. In June 1974, I went to Cuba with Frank Mankiewicz to interview Fidel
Castro for a television documentary we had undertaken on a free-lance basis. We spent
approximately one month in Cuba and interviewed Castro for about thirteen hours over the course

of five days.

8. I first learned of Cohiba cigars during these interviews with Mr. Castro. I
observed that Castro was smoking them, had them in his pocket, had them in his jeep and on his
desk in his private office. Mankiewicz and I asked him about the cigars and he explained that they

were a special brand called Cohibas.

9. On our departure from Cuba, I received at least one box of Cohiba cigars as
a gift from Mr. Castro. The box bore the Cohiba label, and each cigar had a band with the Cohiba
name on it. Mr. Mankiewicz also received boxes of cigars as gifts at the same time. The gifts were
delivered to us by Alfredo Ramirez, a member of Fidel Castro’s staff who explained to us that these
Cohiba cigars were a gift from "the President." Mr. Castro's card was included with the Cohibas I
received. There were 50 Cohiba cigars in each box. I have kept one of the Cohiba boxes I received
as a gift from President Castro, either on this first trip or on one of the trips that soon followed, and
I identify PX 248 as accurate photographs of the box. Mankiewicz and I received gifts of other
brands of cigars from other people on this trip to Cuba, but President Castro only gave us gifts of

Cohiba.



10. I brought my gift of Cohiba cigars, as well as the other gifts, back to the
United States. I smoked some of the Cohibas and gave others to friends and explained that they

were the personal gift and brand of President Castro and the only ones that he presented as gifts.

11. CBS became interested in our project, and, in September 1974, Dan Rather
of CBS returned with Mankiewicz and me to Cuba to do additional interviews of President Castro.
CBS subsequently broadcast a program combining the two sets of interviews. When we were
leaving Cuba, the same person from President Castro’s staff that had delivered Cohibas to me and
Mankiewicz on the earlier trip showed up. He gave to Dan Rather a gift of cigars from President
Castro and I am totally confident they were a gift of Cohibas since these were the only cigars
President Castro gave as gifts. I do not recall whether I received gifts of Cohibas during this trip,
but I assume so. In 1978, I returned with Rather for an interview with President Castro for CBS’s

Sixty Minutes.

12. In early 1978, Mankiewicz published a magazine article on Cuban cigars in
New York Magazine based in part on our first trip to Cuba. In this article, Mankiewicz recounts that
in 1974, after filming 13 hours of interviews with Castro, he was given "two large, rather ornate
wooden boxes of Castro's own brand of cigars," as gifts from President Castro, at least one of which
Mankiewicz was requested to give to Henry Kissinger, thenSecretary of State. After describing
how he got the cigars through U.S. Customs, Mankiewicz wrote, "Thus it was that Dr. Kissinger
acquired a box (but only one) of Cohiba specials (the brand is only used for the ‘maximo lider'

himself and for his guests)...." The article is reproduced as PX 843.

13. Frank Mankiewicz and I returned to Cuba in February 1975. Mankiewicz
and I saw Fidel Castro during this trip and the same member of his staff delivered at least one box

of Cohibas to me as a gift. I brought the gift back to the United States. I smoked some of these



cigars and gave some away. All my friends expressed interest in receiving Cohibas because they

were known to be Castro’s brand.

14. In May 1975, I traveled to Cuba with Senator George McGovern. We spent
four or five days in Cuba including several encounters with President Castro. When we were about
to depart, the same thing happened as on the other trips: President Castro's staff delivered boxes of
cigars to Senator McGovern as we were preparing to depart. I saw the boxes and they were the
same Cohiba boxes that I had received in the past. I have no doubt that they were a gift of Cohibas
from President Castro. I traveled back to the United States with Mr. McGovern who brought his

gifts back with him. I do not recall whether I received any gifts of Cohibas on this trip.

15. I formed Alamar Associates at about this time. I was joined for a few years
by Norman Sherman. He had been the press secretary for Hubert Humphrey when Humphrey was
Vice-President of the United States. He also had previously worked for Orville Freeman of

Minnesota, Chester Bowles of Connecticut, and other politicians and officials.

16. In March or April 1977, Alamar helped the Minnesota Chamber of
Commerce organize a trip of business executives from Minnesota to Cuba. There were about 50 to
100 people in the delegation in addition to myself and Norman Sherman. The business executives
were from major corporations as well as from smaller companies including several banks,

Northwest Airlines and Radisson Hotel. Press from Minnesota accompanied the delegation.

17. The delegation met with a wide range of Cuban government institutions and
officials. The president of the Minnesota Chamber of Commerce, Bower Hawthorne, as well as
some others from the group, met with President Castro in his office, and there was also a reception
for the group attended by President Castro. Norman Sherman and I were present at all these

meetings.



18. At the end of the visit, I saw a gift of cigars being delivered to Mr.
Hawthorne by a member of President Castro's staff. I am confident that they were gifts of Cohibas
since, from my experience, these were the only cigars ever presented as gifts from President Castro.
Bower Hawthorne told me at the time that he received gifts of Cohibas from President Castro to
deliver to Vice President Mondale, and Senators Humphrey, Abourezk, and McGovern. |
subsequently received from Mr. Hawthorne copies of letters addressed to President Castro and the
three Senators concerning these gifts of cigars, which I have maintained in my files. I identify PX

61 as those letters.

19. After the Minnesota Chamber of Commerce trip, Alamar arranged for
approximately four large delegations from different states in 1978 and 1979. The delegations were
made up almost entirely of United States business executives and representatives. The delegation
from Massachusetts was led by then-Lieutenant Governor Thomas O'Neill, who was the son of the
Speaker of the United States House of Representatives, Tip O'Neill. There were approximately 70
people on this trip. The delegation from California was led by Charles Manatt, who was later chair
of the Democratic National Committee, and the founder of a large law firm, and included Micky
Kantor, a partner of Manatt and later an official in the Clinton Administration. It consisted of
approximately 140 people. The delegation from Illinois consisted of about 70 people. The

delegation from Florida consisted of about 30 people. I accompanied each of these delegations.

20. A sample of the companies represented on these trips includes Abbott
Laboratories, Arthur Anderson, Boeing, Bristol Meyers, Case, Conigra, Eli Lilly, First National
Bank of Chicago, Pillsbury, Riviera Foods, Security Pacific National Bank, Texaco, Toro

Corporation, Upjohn and Xerox.



21. Both newspapers and television from the delegation's home state

accompanied each of these delegations to Cuba.

22. On these trips, the delegations met with a broad range of government
institutions and personalities, including the foreign ministry, various economic ministries, and the

central bank. Members of each of these delegations met with President Castro.

23. In addition to these delegations, I took about twelve different corporate
clients on separate trips to Cuba between 1978 and 1982. I traveled with some of these clients
several times to Cuba. We met with ministries and enterprises in the economic sectors of interest to

them.

24. I observed that it was a common occurrence for the Cuban government
to make gifts of Cohiba cigars to these group delegations and individual companies. Many
received gifts of Cohibas. It was a gift of choice and it was done frequently. I observed that
the gifts of Cohibas were received from a wide range of Cuban government institutions. It is
possible that a particular delegation or individual company did not receive gifts of Cohibas,
but I saw that it was common that they did. I cannot recall any Cuban government institution
giving a gift of cigars other than Cohiba during this period. I observed that the persons who

met with President Castro invariably received gifts of Cohibas.

25. Many of the members of these group delegations and of the people I took on
separate company trips mentioned Cohibas because they had heard about them and they were very
eager to obtain some of those cigars while in Cuba. They indicated their understanding that Cohiba
was Fidel's cigar. They appeared very excited at the prospect of being able to obtain the cigar.

There was no even remotely comparable mention of other brands, if any mention at all.



26. In 1982, after the election of President Reagan, Alamar suspended activities,
and I went to work in the public affairs office of the International Finance Corporation, the private
investment arm of the World Bank, in Washington, D.C. I continued to travel to Cuba about once
per year. During the period 1982 to 1992, I took Maria Shriver to Cuba for an interview with
President Castro for the Sunday broadcast of NBC's Today program. (Shriver was a niece of John
and Robert Kennedy and the daughter of Sargent Shriver, who had been Director of the Peace
Corps for President Kennedy, Ambassador to France, and the Democratic candidate for Vice-
President in 1972). In 1986, I conducted a filmed interview with Castro for PBS, which was
aired nationally that same year. I met with President Castro several additional times during
this period. Then in 1989, I went to Cuba as a consultant to ABC's Nightline, which was covering

the Gorbachev visit to Cuba.

217. During the 1982-92 period, the Cuban government institutions with whom I
met continued to present gifts of Cohibas to me on a regular basis as well as to those whom I
accompanied to Cuba. President Castro's office regularly gave gifts of Cohibas after my meetings
with him and regularly gave gifts of Cohibas to those whom I accompanied to meetings with

President Castro.

28. Starting sometime in the late 1970's and continuing through 1992, many
friends and acquaintances of mine in the United States who knew I was traveling to Cuba, or knew
I was involved with Cuba, asked me about Cohiba cigars and asked me to bring them back Cohiba
cigars. These conversations and requests came from a wide range of people. They generally were
not people who themselves were involved in Cuba affairs. There were no regular conversations
about other Cuban cigars or requests for other Cuban cigar brands in anything close to the

frequency of the comments and requests about Cohiba.



29. From my first trip to Cuba through 1992, I never knew of, or heard of,

President Castro giving a gift of any brand of cigar other than Cohiba.

30. In 1977, the Cuban Interests Section was opened in Washington, D.C. I
attended the initial reception to commemorate the opening of the Interests Section, and attended
many receptions after that on a continuous basis from 1977 through 1992. Many of these
receptions were quite large and boxes of Cohibas were passed around by Cuban officials for people
to take and smoke a Cohiba during the event. I also attended numerous dinners throughout this
period given at the homes of the head of, and other officials of, the Cuban Interests Section. I
observed the same practice of Cuban officials offering Cohibas to the guests. Most of the persons

attending these receptions and dinners were United States citizens.

31. From 1977 through the early- or mid-1980's, I received a box of Cohibas
from the Cuban Interests Section in Washington, D.C. as a gift once or twice per year, usually
around Christmas and sometimes on another occasion. I occasionally received a box of other
brands as a gift as well. I did not personally see the Cuban Interests Section give gifts of Cohibas to
others, but I am not that special that I alone would have received these gifts. Rather, from

everything I knew, this was the common practice of the Cuban Interests Section.

32. Aside from the gifts I received, I have sometimes purchased Cohiba cigars
in Cuba that I brought back to the United States for my own personal consumption or to share with
friends over dinner. I believe that the first time I purchased Cohibas in Cuba was at a hotel store in
Havana during the 1980’s. I have purchased Cohiba cigars in Cuba over the course of the past

twenty or so years — perhaps not as many as I would like since they are a bit expensive.



33. In the summer of 1992, I joined Burson Marseller, a large public relations
firm, at its Washington, D.C. office. In 1997, I left Burson Marseller and began Alamar’s

operations again as a consulting firm specializing in businesses interested in Cuba.
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WRITTEN DIRECT EXAMINATION TESTIMONY OF ANA LOPEZ GARCIA



l. Me llamo Ana Lépez Garcia y vivo en Linea No. 1005, Plaza, Ciudad de
La Habana, Cuba. Empecé a trabajar en Cubatabaco ¢n 1984 y ocupé el cargo de
directora del departamento de Marketing desde fines de 1993 hasta septiembre de 1994,
cuando pasé a ser directora del departamento de Marketing de Habanos S.A., que
proporciona promocidn y otros servicios a Cubatabaco para sus marcas. Fui miembro del
Consejo de Direccidon de Cubatabaco, que es el consejo que toma decisiones con respecto
a las politicas de la compafiia, desde 1993 hasta 1994, y luego pas¢ a ser parte del
Consejo de Direccion de Habanos S.A. desde 1994 hasta 1999.

2. Me crié en la Provincia de Pinar del Rio, una regién donde se cultiva el
tabaco. Me gradué en la Universidad de La Habana en 1984 con una licenciatura en
Ciencias Economicas, especializandome en economia del comercio exterior. Empecé a
trabajar en Cubatabaco en septiembre de 1984 en el departamento que compraba puros de
las fabricas cubanas de puros para exportacion, incluyendo COHIBA. Ese fue mi primer
empleo después de graduarme de la Universidad de La Habana. Trabajé en ese puesto
hasta el mes de agosto de 1986, cuando Cubatabaco me seleccioné para continuar mis
estudios en el extranjero. Recibi una beca del Centro de Investigacion y Docencia
Econdmica en México, donde recibi mi maestria en Ciencias Econdmicas en 1988.
Cubatabaco costed mis gastos de viaje para que estudiara en México.

3. Después de obtener la maestria, regresé a Cubatabaco en octubre de 1988
para trabajar como especialista en mercadeo en el Departamento de Marketing. Mis
responsabilidades en calidad de especialista en mercadeo comprendian investigaciones
del mercado, trabajando especificamente en la investigacion y el desarrollo de estrategias

de determinacion de precios y posicionamiento de marcas. Participaba en los debates



sobre decisiones y actividades del departamento relacionadas con todos los aspectos de
mercadeo, inclusive estrategias de determinacion de precios, posicionamiento de marcas,
promocidn, publicidad y relaciones publicas. Me mantuve en ese puesto hasta fines de
1993, cuando me nombraron directora de Marketing en Cubatabaco. Durante ese periodo
trabajaban aproximadamente 15 personas en el departamento de Marketing de
Cubatabaco, sin contar las secretarias y el personal administrativo.

4. Estuve en el puesto de directora de Marketing en Cubatabaco desde
diciembre de 1993 hasta octubre de 1994, cuando pasé a ser la primera directora de
Marketing de Habanos, S.A., puesto que sigo ocupando hasta la fecha. Desde su
formacién en 1994, Habanos S.A. se ha ocupado de la promocion y la comercializacidon
de todas las marcas de puros cubanas para la exportacion. Como directora de Marketing,
primero en Cubatabaco y luego en Habanos S.A., he estado a cargo del departamento
responsable por el desarrollo y la puesta en practica de estrategias y politicas vinculadas a
la promocién, la publicidad y la determinacion de precios de los puros cubanos,
incluyendo los COHIBA.

5. En la época cuando empecé a trabajar en Cubatabaco en 1984, podia leer y
entender los materiales escritos en inglés, ya que habia estudiado inglés tanto en la
secundaria y preuniversitaria, asi como en la Universidad de La Habana.

6. Cuando empecé a trabajar en el Departamento de Marketing en 1988, mis
jefes me informaron sobre el posicionamiento de los puros cubanos de Cubatabaco,
incluidos los COHIBA, a fin de orientar mis actividades. Me informaron que COHIBA
gozaba del posicionamiento mas alto entre los puros cubanos. Como parte de mi

orientacién cuando empecé a trabajar en el Departamento de Marketing, revisé nimeros



antiguos de Cuba Tabaco International, una publicacion en 1dioma inglés que se
distribuia al comercio internacional de puros. Se distribuian numeros de Cuba Tabaco
International a los trabajadores de Cubatabaco y yo segui revisando los nimeros nuevos
a medida que iban saliendo. La publicacidn otorgaba consistentemente a COHIBA el
primer lugar entre las marcas de los puros cubanos.

7. La portada del nimero de julio/diciembre de 1981 (PX51) consiste de una
gran fotografia de una caja de puros COHIBA. El primer articulo, titulado “COHIBA, el
nombre verdadero del tabaco™ describe el origen de la palabra COHIBA como la palabra
que describe ¢l tabaco en la lengua indigena de los indios tainos en Cuba, y en el primer
parrafo dice que COHIBA es el nombre que se seleccioné para el “puro habano super-
especial” que “sera lanzado al mercado en breve”. Ese articulo se encuentra en PX51 en
P10430.

8. El articulo siguiente “COHIBA: el cigarro de la mas alta calidad” informa
que “Cohiba... se ha convertido en la primera marca de puros habanos que haya recibido
esta alta distincion adjudicada por una comision de especialistas de los Ministerios del
Comercio Exterior, la Industria de la Alimentacion, Agricultura, Salud Publica, el
Instituto de Investigaciones para la Industria de la Alimentacion, el Comité de
Normalizacién del Estado, el Instituto Nacional de Investigaciones Metroldgicas, la
Comisién de Embalajes y Embotellamiento, y el Sindicato de Trabajadores del Tabaco™.
Afiade, ademas, que la Comision declaré que “Los puros Cohiba tienen cualidades sin
igual de aroma, sabor e intensidad”. El articulo también anuncia que “los puros Cohiba
estaran a la venta en el mercado internacional a partir de 1982, pero en cantidades

limitadas. Hasta la fecha se han usado ‘“‘linicamente como obsequios y vendidos en



pequeitas cantidades en las tiendas diplomaticas de La Habana y en el Palacio de
Convenciones”. Este articulo se encuentra en PX51 en P10436-37.9.

9, En ntimeros posteriores de Cuba Tabaco International, de 1982 a 1986 se
continud posicionando a COHIBA como la marca mas alta y prestigiosa de puros
cubanos, tanto en sus articulos como en la publicidad. Por ejemplo, aparecian anuncios de
pagina entera de COHIBA con la leyenda: “COHIBA. LA MAS DISTINGUIDA.... hasta
entre los puros” o con la leyenda: “La mejor de las mejores”. PX77 (P18189-99, 18209,
18226-28), PX500.1 (P23975-77) and PX54 (P10639-41, 10649). Adjunto estos anuncios
como Apéndice A a mi testimonio. Cuba Tabaco International reportd tanto en 1984
como en 1986 que COHIBA habia sido seleccionada dos veces mas como producto de
calidad superior. PX 500.1 y PX 496.1. Articulos sobre entrevistas con distribuidores los
citan elogiando a COHIBA como “un articulo para coleccionistas, una pieza rara... cuyo
igual es imposible hallar en ninguna parte del mundo”, “significa todo. Hasta mi casa se
llama Cohiba”. Un articulo que aparecid en 1983 comentd que COHIBA era “el simbolo
de la presencia del puro habano en el Festival de Varadero”. Estos articulos aparecen en
PX 77 (P18210-18218). Los numeros de Cuba Tabaco International que demuestran la
posicion de COHIBA se encuentran en PX 51 (P10426-37), PX54 (P10639-41, P10649,
P10708), PX77 (P18198-209, P18210-18, P18226-28), PX496.1 (P024827, 024030,
024047-48, 024073-79) y PX500.1 (P023975-77, P024012-13).

10. Antes de 1990, Cubatabaco tenia en ciertos territorios mas de un
distribuidor de marcas de puros cubanos. Hacia fines de la década de los 80, Cubatabaco

efectud cambios y establecio un sistema de distribuidores exclusivos para cada territorio.



11.  Participé en la preparacion de los materiales presentados en la primera
reunion de distribuidores exclusivos que se celebré en La Habana en febrero de 1990, a la
cual asisti. Hasta fines de los afios 80, Cubatabaco no habia exigido que sus distribuidores
tuvieran una politica uniforme de publicidad y promociones para sus marcas.

12.  Uno de los documentos en que ayud¢ a elaborar para la reunién de
distribuidores exclusivos en 1990 se 1lamaba: “Puros habanos: politica de marcas”, PX
1143, muestra una piramide de “Posiciones de marcas”, que coloca a COHIBA unico en
la cima (P 3149). Adjunto un ejemplar de la piramide como Apéndice B de mi
testimonio.

13.  Otro documento de Cubatabaco que se present6 durante la reunidn
titulado: “Estrategia General de Comunicacion de los Puros Habanos” incluye un
diagrama en forma de pirdmide de la posicidn de las siete marcas mas importantes de
Cubatabaco en esa ¢poca, siendo COHIBA la que se halla en la cima. PX 1143 (P3158).
Este diagrama especifica el concepto promocional seleccionado para cada marca que se
ha de usar en todos los mercados. El concepto seleccionado para COHIBA, la marca
principal, es “Marca Exclusiva”. (P3158). No se designa a ninguna otra marca en esta
forma. Adjunto el piramide sustraido de esta prueba como Apéndice C de mi testimonio
escrito. El diagrama en la pagina siguiente define el concepto de comercializacion de
Cubatabaco para COHIBA. A fin de distinguirla de las demas marcas, COHIBA se
comercializard como “poseedora de un estilo sumamente elegante” destinada a “un
pequeiio grupo de los mejores comercios especializados”, a “precios elevados’ uniformes

en “cantidades limitadas” (P3160).



14.  Como parte de los materiales que ayudé a preparar para la reunién de
distribuidores en febrero de 1990, Cubatabaco presentd la imagen promocional que
debian usar los distribuidores exclusivos para COHIBA a través del mundo, adjuntando
una copia de dicha imagen. Lleva la leyenda “El primer nombre del tabaco” . Identifico
PX 1143 (P3165) como la imagen de COHIBA establecida en esa reunion y la adjunto
como Apéndice D a mi testimonio escrito. Identifico PX1144.1 (P023745-47, P023748-
50. P23822-30) como ejemplos de anuncios publicitarios que han adoptado dicha imagen,
que se introdujo en revistas a partir de 1990. Aun antes de que se estableciera la imagen
en 1990, COHIBA era la unica marca que se comercializaba con anuncios usando
exprestones que indicaban que era el puro mas selecto, o un puro “clevado hasta lo
sublime”.

15. COHIBA se hallaba entre un grupo selecto de marcas para las cuales
Cubatabaco elaboré imagenes publicitarias en 1990 para su uso uniforme por los
distribuidores. Otras marcas para las cuales se habian elaborado imagines uniformes eran
Montecristo, Romeo y Julieta, Partagas y Quintero. Ademas de promover cada una de
estas marcas especificas, Cubatabaco promovio la identificacién de las marcas con la
denominacion de “habanos”, incluyendo la frase: “lnicos desde 1492” en sus anuncios de
marcas como forma de fortalezer el vinculo con su origen cubano. Ya anteriormente se
habia creado un vinculo entre “habanos” y COHIBA con la misma finalidad. Se pueden
encontrar anuncios con esta vinculacion anterior en PX 1144.1.

16.  He examinado articulos publicitarios publicados en la prensa de Europa y
de Canadé durante el periodo de 1982 a noviembre de 1992, reunidos en la prueba de la

parte demandante PX 1136 (Anexo O). A menudo, cuando aparecia este tipo de articulos,



el personal del Departamento de Marketing los recibia y podiamos verificar el €xito de
nuestros esfuerzos de promocién y posicion segin el tratamiento que la prensa daba a
COHIBA Dado que puedo leer francés y también inglés, podia entender el texto de los
articulos que aparecian en la prensa extranjera.

17.  Los articulos sobre COHIBA demostraban el éxito de Cubatabaco en sus
esfuerzos para colocar a COHIBA como su puro mds exclusivo en la cumbre de las
marcas de puros cubanos y demuestra que la prensa describia a COHIBA de forma que la
distinguia de los demas puros, diciendo que estaba asociada a Fidel Castro como el puro
que ¢l fumaba y creado para él, que era de la mas alta calidad y el puro cubano maés caro,
y que se confeccionaba con el tabaco de 1a mejor calidad de Cuba. Por ejemplo, las
revistas belgas dijeron en 1986 y 1987 que COHIBA era “el puro de los reyes, o tal vez
deberiamos decir “que es divino” y "Cigar Lovers", les presentamos €l puro de Castro”.
En diciembre de 1986, la revista britanica Busiress publicd un articulo destacado sobe los
puros COHIBA, bajo el titulo: “El oro enrollado de Cuba”. En 1986, la revista francesa
Lui declar¢ “son técnicamente perfectos. Todo fumador digno de su nombre, todo
hombre de clase, tiene que tener Cohibas en su humidor”. Mas de 20 revistas y periddicos
franceses de todas las partes del pais cubrieron el lanzamiento de Cohiba en Francia en
octubre de 1989, que proclamaba la “llegada de Cohiba”, y vinculaban la trayectoria de
COHIBA con Fidel Castro. El niimero de diciembre de 1989 de la revista Revue des vins
de France publicé un articulo especial bajo el titulo: “La saga de los Cohiba”, llamando a
los Cohiba “extraordinarios” y diciendo que Castro habia pedido a Cubatabaco que

creara EL puro absoluto.” Adjunto a este testimonio escrito, como Apéndice E, una lista



de articulos en la prensa extranjera (¢xcluyendo a Estados Unidos) por el periodo anterior
a 1992, reunido en PX 1136.

18. A mediados de los aflos 80, Gerard Pere ct Fils, que era en la época el
distribuidor de puros COHIBA en Suiza tanto para los mercados libres de impuestos
como para el mercado imterno, anunciaba el puro COHIBA como “el mejor de los
mejores”. Se adjuntan ejemplares de estos anuncios en PX 501 y 502.

19. Hasta 1989, Cubatabaco usaba tres nombres comerciales para describir
las tres vitolas (formato) vendidas bajo la marca COHIBA: Lanceros, Coronas Especiales
y Panetelas. Basindome en mis estudios de los puros cubanos, puedo afirmar que los dos
primeros nombres jamas habian sido usados anteriormente para los puros cubanos'.
Durante el tiempo que trabajé para la compaiiia, Cubatabaco creo lineas adicionales de
puros COHIBA. En 1989, Cubatabaco introdujo los COHIBA Espléndidos, Exquisitos y
Robustos. Que yo sepa, en base a mis conocimientos de los puros cubanos, ningin otro
puro cubano habia sido jamas comercializado bajo el nombre “robusto” ni “espléndido”
con anterioridad, ni he visto otros puros cubanos que no fueran COHIBA
comercializados bajo los nombres “robusto” o “espléndido™.

20. En el primer numero de la revista Cigar Aficionado aparecid un articulo
bajo el titulo: “Robustos the hot cigar of the 90s”, en el cual se hacia una clasificacion de
los puros fabricados con el formato que Cigar Aficionado describid como tamafio
“robusto/Rothschild”, pero el unico puro que llevaba el nombre “robusto” en ese articulo
era COHIBA. Se adjunta un ejemplar del articulo sobre robustos y su calificacion en PX

1122(1.1).



21. En 1992, Cubatabaco introdujo la linea Siglo de COHIBA, la cual agregd
cinco vitolas nuevas a la marca COHIBA: Sigle L, I, IIL, IVy V.

22. Cubatabaco aprovecho este lanzamiento de las nuevas vitolas para generar
mayor atencion para COHIBA. En colaboracién con los distribuidores de Cubatabaco, el
Departamento de Marketing organizo lanzamientos de las nuevas vitolas en Francia
(1989, para el mercado intermo), Esparia (1989), La Habana (1992, linea Siglo) Cannes
(1993, linea Siglo), Canciin (1994, linea Siglo), Chipre (1994, linea Siglo), Portugal
(1994, linea Siglo) y Espafia (1994, linea Siglo). En el Reino Unido y en Bélgica se
introdujo la linea Siglo en 1993 por los distribuidores en subastas publicas y el
Departamento de Marketing colabord con la elaboracién de materiales promocionales.

23.  Enlos afios 80 hasta ¢l mes de noviembre de 1992 (y en lo sucesivo),
Cubatabaco establecid el precio de COHIBA como el puro cubano mas caro. Esa fue una
politica sistematica de precios durante todo el tiempo que trabajé en Cubatabaco.
Identifico PX 1137(3-24) como documentos de embarque y facturas del periodo. Estos
documentos demuestran la politica de precios de Cubatabaco.

24, Por lo menos a partir de 1986 hasta el presente, el precio marcado para
COHIBA ha sido considerablemente mas elevado que el precio de MONTECRISTO, una
marca que se ha vendido en cantidades mucho mayores. La politica de precios de
Cubatabaco esta reflejada en las facturas reunidas en PX1137, que demuestran que si se
comparan puros del mismo tamafio y peso, los puros COHIBA se venden a un precio
aproximadamente 60% mas elevado que los Montecristo del mismo tamafio. Por ejemplo,
en 19806, el distribuidor de Cubatabaco, Cogecot, facturaba el COHIBA Lancero en 8,720

francos suizos en comparacién con 5,575 francos para los Montecristo Especial, cuyo



tamafio y peso son semejantes. Dicha factura se encuentra adjunta en PX 1137(10). El
precio de Siglo II, semejante en tamaiio y peso al Montecristo No. 4, la vitola mas
vendida de Montecristo, es aproximadamente 60% superior al precio de Montecristo No.
4. Las facturas del distribuidor Diramex que se encuentra en PX 1137(19) también
demuestran esa diferencia de precio.

25. Que yo sepa, Francia es el unico mercado en que se vendieron puros
fabricados en Cuba a un precio mas elevado que COHIBA. Hubo una época en que el
distribuidor del puro Davidoff lo vendia a un precio superior al precio marcado por
Cubatabaco para COHIBA. Las discrepancias que surgieron entre Cubatabaco y la
compafiia Davidoff llevaron a la ruptura de sus relaciones en 1991 y se dejo de producir
la marca Davidoff en Cuba.

26.  Desde la Revolucion Cubana en 1959 y la intervencidn de las compaiiias
de puros pre-revolucionarias, la mayor parte de los puros cubanos se han vendido en el
exterior bajo sus marcas pre-revolucionarias, como Montecristo, H. Upmann, Partagas,
Romeo y Julieta y muchos otros. Cohiba, Caney, Siboney, Quai D’Orsay y Diplomaticos
fueron excepciones. Las cuatro ultimas eran insignificantes en comparacién con
COHIBA si se miden por su posicién, ventas, promocidn, precio o cualquier otro criterio.
De estas cuatro, inicamente Quai D’Orsay y Diplomaticos permanecen en el mercado.
Hasta 1996, no habia otras excepciones, y todavia no hay ninguna que se compare en
importancia a COHIBA. A diferencia de COHIBA, la marca Davidoff, fabricada en Cuba
desde los fines de la década de los 60 hasta 1991, era producto de relaciones con una

compafiia extranjera que dio su nombre al producto.
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27.  Cuando empecé a trabajar en Cubatabaco, me designaron un mentor, que
era uno de los trabajadores de mayor experiencia en la industria del tabaco en Cuba,
quien me informo sobre todos los aspectos de la industria de tabaco, incluyendo los
procesos de produccion y la diferencia entre las varias marcas vendidas por Cubatabaco.
En la década de los 80 también visité las plantaciones donde se cultivaba el tabaco para
COHIBA, y donde conversé con los cultivadores. También visité la fabrica que produce
los COHIBAS, El Laguito, donde tuve la oportunidad de observar como se fabrican los
COHIBAS. De estas experiencias y de mis conversaciones con especialistas, aprendi que
COHIBA se produce con tabaco cultivado en un numero selecto de las mejores
plantaciones (vegas) en la region de cultivo de tabaco que se llama Vuelta Abajo en Pinar
del Rio, cultivadas por los mejores cultivadores de tabaco de Cuba. Una vez cosechadas.
las hojas seleccionadas para COHIBA son procesadas en lugares especiales designados
unicamente para COHIBA, donde se secan y se fermentan. COHIBA es el Gnico puro que
pasa por una tercera fermentacion. Los demas puros de calidad pasan por solamente dos
fermentaciones. Los habanos COHIBA siempre se han fabricado con tabaco 100%
cubano.

28. En 1986, COHIBA recibid la Medalla de Oro con Palmas de Monde
Selection, un instituto internacional de seleccion de calidad que se halla en Bélgica, por
ser el mejor producto entre los puros evaluados. En 1988, nuevamente gané la Medalla de
Oro con Palmas de Monde Selection.

29.  Cuando empecé a trabajar en Cubatabaco en 1984, el puro COHIBA ya se
vendia con un diseflo draméticamente diferente de los demas puros. El disefio de

COHIBA empleaba elementos imaginativos, con una silueta estilizada de una cabeza de
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indio enmarcada en una hoja de tabaco superpuesta sobre un fondo geométrico
cuadriculado en blanco y negro, con el nombre de la marca COHIBA grabado en letras de
molde que destacaban en blanco y negro. El fondo cuadriculado y el uso de letras de
molde que destacaban en blanco y negro marcaba un rumbo radicalmente diferente del
estilo de las marcas que se vendian anteriormente en la industria cigarrera cubana, o que
yo sepa, en la venta de puros en cualquier otra parte. Los disefios de otras marcas
cubanas eran muy rebuscados, pictéricos, y utilizaban letras de estilo anticuado.
Identifico PX37 y 702 (P2342-43) como fotografias del disefio que se usaba para
COHIBA en 1984. Existen numerosos ejemplos de disefios tradicionales en el libro 7he
Journey of the Cuban Cigar de Antonio Nuiiez Jiménez, designado como PX 1223. Los
disefios que se muestran en este libro, aparte de los de COHIBA, eran los tipos de disefios
que se usaban antes de 1959 y que Cubatabaco sigui6 usando para los puros que vendia.
Adjunto como Apéndice F a mi testimonio escrito PX37 que muestra el disefio de
COHIBA vy las paginas correspondientes de PX 1223 que proporcionan ¢jemplos
representativos de disefios usados por otras marcas cubanas.

30.  Cuando regrese a trabajar a Cubatabaco en 1988 después de pasar dos
afios estudiando en el extranjero, observé que Cubatabaco habia introducido un nuevo
disefio para la etiqueta de COHIBA. El nuevo disefio conservaba la silueta de la cabeza
de indio sobre un fondo cuadriculado en blanco y negro con el tipo de letra de molde
marcada. Sin embargo, se habia eliminado 1a hoja de tabaco y se habia cambiado la
disposicidn de los elementos del disefio, resultando en una presentacion mas refinada y
clcgante y el nombre COHIBA estaba impreso en oro y no negro, captando la sensacion

de lujo del producto. Este disefio modificado se usaba también en las cajas de carton de
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cinco paquetes para las tres vitolas originales. También se estaban usando nuevos disefios
en las petacas individuales y el anillo del cigarro. Pueden verificarse los nuevos disefios
en los anuncios que se publicaron en el otofio de 1987, reunidos en PX1144.1 en la
P023753-76, y también en PX703 en la P16733-34.

31. En 1989, como parte de la introduccion de las nuevas vitolas — Robusto,
Espléndidos y Exquisitos — los puros COHIBA de esas nuevas vitolas se vendian en las
tiendas al por menor y en las tiendas de venta libre de impuestos exclusivamente en cajas
de madera de 25 puros. La tapa de los cajas era muy sencilla, sin adornos excepto la
silueta de la cabeza del indio de perfil y la palabra COHIBA en marcadas letras de molde
en negro en la esquina inferior derecha del caja (lugar inusual, ya que la mayoria de las
cajas de madera cubanas llevaban el nombre en el centro de la caja). El nombre de la
vitola venia escrito en uno de los lados de la caja en marcadas letras de molde. Se
colocaba una etiqueta de color en la parte interior de la tapa para los Espléndidos y los
Exquisitos y en el papel glassine que envuelve los puros Robustos. Se adjuntan
igualmente ejemplares de la caja de madera, etiqueta y anillo que se usaban en los
productos en venta en 1989, en PX 703 (P16733-34), que adjunto a la presente como
Apendice G. Los puros COHIBA se han vendido con estos disefios de forma continua
desde entonces con el tnico cambio en 1995 de “Habanos S.A.” en lugar de
"Cubatabaco” y la eliminacién de la hoja de tabaco en el logo de Cubatabaco, agregando
las palabras “Habana, Cuba” en el anillo.

32.  Examiné varias fotocopias en blanco y negro y en colores presentadas en
este caso con nimcros B00. B0041-46 (PX762) son fotocopias idénticas de la petaca

individual del puro en el caso de los puros Cohiba Panetelas que Cubatabaco vendia en
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los ultimos afios de la década de los 80 y a principios de la década de los 90, inclusive el
afio 1992. Se colocaba un cigarro Cohiba Panctela en su petaca individual, y luego se
colocaban cinco petacas individuales dentro del paquete de cinco puros Cohiba Panetela.
B0059-64 (PX764) son fotocopias idénticas al caja de madera de Cohiba que acabo de
describir, ésta para los Cohiba Espléndidos, que Cubatabaco vendia a fines de la década
de los 80 y a principios de los 90, inclusive durante el afio 1992, excepto que no hay
fotocopia del interior de la tapa, donde se encontraria la etiqueta de color que acabo de
describir. B0024 (primera pagina de PX 767) es un ejemplar en blanco y negro (con
marcas rojas escritas a mano) idénticas a la etiqueta que se colocaba en el interior de la
tapa de la caja para los puros Cohiba Espléndidos, que Cubatabaco vendia a fines de la
década de los 80 vy a principios de la década de los afios 90, inclustve durante el afio 1992.
B0032 (PX 769) es una fotocopia idéntica a la lamina delgada de cedro con la que se
cubrian los puros Robusto que Cubatabaco vendia en los tltimos afios de la década de los
afios 80 y a principios de la década de los 90, inclusive durante el afio 1992. B0033-0044
(PX766) son fotocopias de un folleto publicado por un vendedor de tabaco en Hong
Kong, Cohiba Cigar Divan, en el Mandarin Hotel, autorizado para vender productos de
Cubatabaco. Siendo empleada de Cubatabaco, yo conocia esta tienda v habia visto el
folleto a principios de los afios 90. |

33. Examiné una caja de puros Cohiba Espléndidos, incluyendo los articulos
que se hallan dentro de PX 927. Esta caja y etiqueta son del tipo que vendia Habanos,
S.A., y son idénticos a la caja que Cubatabaco vendia antes del afio 1995, excepto por la
sustituciéon de Habanos, S.A. por Cubatabaco y la eliminacion del logo con la hoja de

tabaco. Dentro del caja se encuentran muestras de paquetes de cinco puros Cohiba
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Coronas Especiales v petacas individuales que vendia Habanos, S.A. 1dénticos a los que
Cubatabaco vendia antiguamente, con las mismas diferencias de las cajas de madera.

34.  Eldisefio de COHIBA sigue manteniendo un estilo muy elegante en
comparacion con todas las demas marcas cubanas, inclusive aquellas que fueron creadas
a mediados de la década de los 90, que usan un tipo de letra muy tradicional y elaborado,
con los elementos pictdricos que se usaban en las marcas pre-revolucionarias. De las
marcas nuevas ninguna incorpora nuevos elementos geométricos marcados que se
asemejen a los de COHIBA.

35. Las ventas de exportacion de COHIBA empezaron en 1982 con un
lanzamiento en Espafia. Examiné la prueba PX 39 , que es una informacion impresa de
una base de datos historicos de las ventas que se encuentran en los archivos de Habanos,
S.A., la cual muestra que para el aiio 1987 las exportaciones de COHIBA en el mercado
internacional habian aumentado aproximadamente a 871,075 y que las exportaciones
siguieron aumentando continuamente después, con excepciones en 1988 y 1996. La baja
temporal en 1988 y 1996 se debid a una fuerte baja temporal en la cosecha de tabaco de
alta calidad que se usa para la produccion de COHIBA. Luego las exportaciones subieron
a 7,866,800 en 1999, Las estadisticas de PX39 y PX 516 indican los siguientes resultados

de la exportacion de COHIBA:

1987 1988 1989 1990 1991 1992

850,150 668,755 930,610 1,402,440 1,488,425 1,616,894
1993 1994 1995 1996 1999

1,837,920 2,099,830 2,802,175 1,863,575 7,866,800
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Adjunto en el Apéndice H un cuadro que indica la progresion de las exportaciones de
COHIBA de 1987 a2 1992. (La informacion mmpresa de [os datos para el afio 1998 omitid
a algunos distribuidores y la informacion impresa para el afto 1997 no parece
corresponder a otro informe de ventas, de modo que no he usado los datos para aquellos
afios en mi testimonio.)

36. Que yo sepa, de acuerdo con lo que se habld durante la declaracién prestada
por Barbara Leyva, no se mantuvieron registros sistematicos de las ventas del mercado
cubano en la base de datos antes de 1995 y solamente un pequefio porcentaje de las
ventas en el mercado cubano esta reflejado en las estadisticas de las exportaciones que se
hallan en PX 39 para los afios anteriores a 1995. Al hacer los célculos de las
exportaciones presentados en el parrafo anterior de este testimonio, resté las ventas en el
mercado cubano de los totales indicados en PX 39 y PX 516. PX 39 indica que en 1995 y
1996 las ventas en el mercado cubano eran 245,025 y 165,425 respectivamente. Las
estadisticas indicadas en PX 516 indican que las ventas nacionales ascienden en 1999 a
921,250.

37. Antes de 1989 habia dos factores que limitaban las cantidades de Cohiba
disponibles para exportacion: el nivel de produccion de tabaco de alta calidad necesario
para COHIBA y la capacidad de la fabrica de El Laguito donde se fabricaban los puros
Cohiba. En 1989, la produccién de COHIBA aumentd cuando se introdujeron las nuevas
vitolas en el mercado. Estas dos vitolas — robusto y espléndido — eran fabricadas en otra
fabrica por expertos torceadores con experiencia en la produccion de estos formatos.
Ademas, aumentd la cantidad de tabaco de alta calidad como resultado de politicas que se

habian introducido en afios anteriores, incluyendo la creacién de reservas de tabaco que
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se utiliza para la producciéon de COHIBA. Para el afio 1992, cuando se lanzo la linea
Siglo, se aumentd nuevamente la capacidad de produccién de COHIBA mediante el
aprovechamiento para la nueva mezcla Siglo de tabaco de alta calidad cultivado en vegas
que se habian utilizado anteriormente en la produccidn de tabaco para Davidoff, ademas
de fabricar algunas de esas vitolas en otras fabricas donde los torceadores contaban con la
experiencia necesaria para producir estos formatos. Las inversiones adicionales que se
hicieron en los afios 90 en la produccidn de tabaco de alta calidad permitieron aumentar
considerablemente la cantidad de COHIBA disponible para exportacion después de 1996.
38. PX 39 muestra que las ventas en los mercados de Europa Occidental de 1987
a 1992 se duplicaron. Las exportaciones de COHIBA a los mercados de Europa
Occidental durante esos afios fueron como se indica a continuacion:
1987: 558,830
1988: 523,480
1989: 794,030
1990: 1,144,160
1991: 1,158,025
1992: 1,040.615
39. Los mercados para COHIBA también continuaron creciendo después del
lanzamiento en el mes de junio de 1982 en Espafia. Cuando empecé a trabajar en
Cubatabaco en 1984, ya se estaba exportando COHIBA a Bélgica, Andorra y al Medio
Oriente. Recuerdo por haber trabajado en el departamento de compras de Cubatabaco
que hubo una época durante el periodo de 1984 a 1986 en que COHIBA también se

exportaba a Suiza y al Reino Unido. La prueba de la parte demandante 39 demuestra que
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ya en 1987 se estaba exportando COHIBA a més de 22 pafses. En Europa en 1987 se
vendia en Andorra, Bélgica, las Islas Canarias, Francia, Gibraltar, Holanda, Italia,
Luxemburgo, Espafia, Suiza y el Reino Unido. En 1987, también se estaba vendiendo en
el Japdn, Canada y México, asi como en paises del Mediano Oriente, Africa y
Latinoamérica.

40. En la reunion de distribuidores de 1990 que se describio anteriormente,
Cubatabaco confirmé a sus distribuidores que COHIBA debia venderse en las tabaquerias
mas exclusivas, segun se demuestra en PX 1143. Sé gracias a mis contactos tanto con
distribuidores como con vendedores minoristas de COHIBA, que antes del mes de
noviembre de 1992, COHIBA se vendia en las tabaquerias mas prestigiosas y mas
conocidas. Por ejemplo, en Londres COHIBA se vendia principalmente en los comercios
mas exclusivos, tales como Harrods, Alfred Dunhill, J. J. Fox, Robert Lewis, Davidoff of
London y Sauters. En Suiza, COHIBA se vendia mayormente en negocios exclusivos
tales como Gerard’s en el Noga Hilton y en la tienda de Davidoff en Ginebra, y en
Samuel Menzi en Zurich. En Francia COHIBA se vendia principalmente en las tiendas
exclusivas tales como La Civette y Georges V. En Cancun, COHIBA se vendia
unicamente en la Casa del Habano. Cuando visité Amsterdam en 1989, COHIBA se
vendia Unicamentre en Hajenius, la tabaqueria mas importante de la ciudad.

41. Desde por lo menos 1988, Cubatabaco ha invitado a los gerentes vy al personal
de ventas de muchas de-sus tiendas mas distinguidas, junto con sus distribuidores, a
visitar Cuba, como parte de nuestra estrategia promocional para los puros cubanos,
especialmente los COHIBA. Los llevamos a visitar la region tabaquera de Vuelta Abajo

y a la fabrica de El Laguito.
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42. Por haber trabajado en el departamento de ventas, asi como en el
departamento comercial, puedo identificar cudles eran los distribuidores que vendian a las
tiendas de venta libre de impuestos exclusivamente y cuéles vendian tanto a las tiendas de
venta libre de impuestos como a los mercados internos. Por consiguiente, puedo
determinar mediante el examen de PX 39 que para el afio 1987, COHIBA se estaba
vendiendo en las tiendas de venta libre de impuestos en los siguientes paises: Bélgica,
Francia, Suiza, Italia, Espafia, México, Canada, ¢l Mediano Oriente, Bélgica y Japon. Las
ventas libres de impuestos empezaron en el Reino Unido en 1991 y posiblemente antes.

43, De mi trabajo en ¢l departamento de compras en 1984-1986, conoci que
Cubatabaco no podia satisfacer la demanda de COHIBA. En esa época, me di cuenta que
mis compafieros de trabajo encargados de comprar puros COHIBA en la fabrica de El
Laguito para exportacion, no podian satisfacer los pedidos y ocurrian largas demoras para
cumplir las ordenes requeridas. Eso también ocurria con algunas otras marcas, pero era
un problema especialmente critico y constante con COHIBA. Habia solamente 10
personas en el departamento de compras en esa época y trabajabamos todos juntos en la
misma sala. Cuando me incorporé al Departamento de Marketing en 1988, durante mis
contactos con minoristas que venian a visitar Cuba me expresaban su deseo de comprar
mas puros COHIBA que lo que Cubatabaco podia venderles. De la misma manera,
después de 1990, me di cuenta a través de mi participacion en las reuniones con los
distribuidores y mas adelante gracias a mis contactos con los distribuidores en calidad de
directora del Departamento de Marketing, que Cubatabaco no habia podido cumplir con
la demanda de COHIBA. A veces, también otras marcas tenian el mismo problema, pero

con COHIBA era més grave y méas constante. También se hace evidente esta gran
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demanda de COHIBA por la forma cémo aumentaron dramaticamente las exportaciones
cuando se hizo posible superar los inconvenientes en el volumen de produccion.
44. El 23 de abril de 2003, revisé el sitio de la web de General Cigar Company en

www.cigarworld.com y me di cuenta que General Cigar lista siete marcas de puros que

se producian y se exportaban de Cuba antes de 1960, y que aun se usan para los puros
cubanos: Bolivar, Hoyo de Monterey, La Gloria Cubana, Partagas, Punch, Ramon
Allones y Sancho Panza. Estas marcas, junto con COHIBA, representan ocho de las
trece marcas enumeradas en la pagina de la web de General Cigar. S¢€ que estas marcas se
producian antes de la revolucion debido a un proyecto de investigacién que se realizo en
Cubatabaco en el que participé en 1990-1991, en el cual examiné materiales existentes en
los archivos y otros. Los puros los vendian Cubatabaco y Habanos, S.A. bajo cada una de
esas marcas por lo menos desde 1984, cuando empecé a trabajar en Cubatabaco, y segiin
me consta de la investigacion que se realizé durante el mencionado proyecto, Cubatabaco
los vendia antes de 1984. Ademas, sé que La Flor de Cano y Rafael Gonzélez, marcas
registradas por General Cigar en Estados Unidos, también son marcas cubanas de los
tiempos pre-revolucionarios y contintian siendo marcas cubanas.

45. Las 23 marcas principales que vendia Cubatabaco en 1990 se enumeran en la
pirdémide de marcas adjunta como Apéndice B (PX 1143), acerca de la cual ya presté
testimonio. S¢, por haber examinado Cigar Aficionado, libros sobre puros y sitios en la
web en Estados Unidos que, ademas de COHIBA, 18 de éstas también se venden en
Estados Unidos. S€, por haber hecho investigaciones sobre la historia de los puros
cubanos que de esas marcas 17 se producian y exportaban desde Cuba antes de 1960. La

18a. marca, Davidoff, se fabricaba y exportaba de Cuba desde los afios 60 hasta
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principios de los afios 90, cuando la compania Davidoff empez6 a producir en la
Republica Dominicana los puros que vende bajo el nombre Davidoff en Estados Unidos y
en otras partes.

46. El segundo, tercero y cuarto nivel de la piramide de 1990 esta integrado
exclusivamente por marcas de puros que se venden en Estados Unidos por compaiiias no
cubanas, y el quinto nivel consiste de cinco marcas que se venden en Estados Unidos y
solamente una que no se vende, segiin me consta. Adjunto copia marcada de la piramide
de 1990 como Apéndice I a fin de ilustrar lo antedicho.

47. Puros producidos en Cuba bajo las marcas que se indican en la pirdmide
continuan vendiendose internacionalmente, con la excepcion de las marcas Caney y
Davidoff.

48. En 1995, las diez marcas més importantes que vendia Cubatabaco por
volumen eran Montecristo, Partagas, Romeo y Julieta, Quintero, Fonseca, Rafael
Gonzalez, Cohiba, Flor de Cano, Hoyo de Monterrey y Punch. COHIBA era la séptima
en orden de volumen. En 1990, Cubatabaco vendia la marca Cifuentes en cantidades muy
pequenas y luego dejo de venderla. La marca Cifuentes ya no se vendia mas en 1995.
Las marcas Bolivar y Ramoén Allones estaban en el 150. y 200. lugar en volumen de
ventas, respectivamente.

49. Poco tiempo después de integrarme al Departamento de Marketing a fines de
1988, el Director del‘ Departamento me encargd que buscara y recopilara informacién
sobre el mercado de puros estadounidense que pudiese ser util a Cubatabaco sobre la
mejor manera de vender puros en Estados Unidos cuando terminara el embargo. Busqué

informacion sobre las compaiiias de puros mas importantes, los niveles de ventas de
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puros y el volumen de importaciones de puros en la época. Ademas, busqué informacion
de ventas de Cuba a Estados Unidos anteriores a 1959. Recopilé informacion de revistas
especializadas estadounidenses y extranjeras que teniamos en el Departamento
Comercial, incluyendo Tobacco Reporter, Tobacco International y World Tobacco.
También busqué informes sobre la industria del tabaco publicada por el Departamento de
Agricultura de Estados Unidos, asi como estudios realizados en Cuba en los afios 70
sobre el mercado del tabaco que incluia un capitulo sobre Estados Unidos. Entregué la
informacion que habia recopilado a mi jefe.

50. Cubatabaco pensaba vender COHIBA en el mercado estadounidense tan
pronto como fuera legalmente posible, y con esta intencién, el Departamento de
Marketing inicid actividades que promovieran y mantuviesen la reputaciéon de COHIBA
en Estados Unidos, de forma ininterrupida durante el periodo de 1992-1997: Con esa
intencion, yo, como directora del Departamento desde 1993 al presente, me he esforzado
continuamente en fomentar el reconocimiento y mantener la reputacion de COHIBA en
Estados Unidos durante ese periodo. Antes de ser nombrada directora, habia participado
en actividades con el mismo objetivo de acuerdo con las instrucciones que me habian
dado de fomentar y mantener a COHIBA asi como otras marcas de puros cubanos en la
conciencia del consumidor en Estados Unidos.

51. Desde que me integré al Departamento de Marketing, la politica y la
costumbre del Departamento siempre ha sido la de colaborar con todos los periodistas
estadounidenses, y como directora continué con esta politica y costumbre. Cuando un
periodista estadounidense solicitaba informacion sobre puros cubanos, las plantaciones

tabaqueras, instalaciones de procesamiento o las fabricas, la solicitud llegaba al
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Departamento de Marketing, ¢l que encargaba a un especialista para que le prestara
colaboracion al visitante. Durante el periodo de 1993-1997, asi como mas adelante, he
dado a los especialistas en mi departamento instrucciones para que facilitaran las visitas
de periodistas estadounidenses provenientes de una variedad de medios de comunicacion
de prensa y electrénicos. Siempre me he asegurado de que el personal de mi
departamento les diera preferencia a las solicitudes de informacién y entrevistas de los
periodistas estadounidenses sobre COHIBA y les he dado instrucciones a los especialistas
en mi departamento para que facilitasen sus visitas a la fabrica de El Laguito y otras
fabricas donde se confeccionan los puros COHIBA, y a visitar las vegas en Vuelta Abajo
donde se cultiva ¢l tabaco especial para COHIBA.

52. Durante el periodo de 1992-1997, asi como antes y después, el Departamento
Comercial establecio estrechas relaciones de trabajo con periodistas de revistas
estadounidenses especializadas en el reportaje dentro de la industria del tabaco y puros,
tales como Cigar Aficionado, Smoke, Tobacco Reporter y Tobacco International.

53. En 1992, participé en una reunion en La Habana con Marvin Shanken en la
cual el Sr. Shanken buscaba el apoyo y 1a colaboracién de Cubatabaco para su
publicacién de Cigar Aficionado, que pensaba lanzar en el transcurso del afio 1992.
Identifico PX1189 como material que el Sr. Shanken trajo y distribuy6 a Cubatabaco en
esa reunion. Tanto en los materiales como en su presentacidn, se describia dicha
publicacidn proyectada como una revista de distincion dirigida hacia los consumidores de

puros, que se distribuiria principalmente en Estados Unidos.
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54. El material incluia un prototipo parcial de la revista proyectada, que se adjunta
en PX 1189. Dichos materiales manifestaban la intencion de la revista de poner
considerable énfasis en los puros habanos.

55. Durante la reunién, el Sr. Shanken solicité y Cubatabaco concordé colaborar
en su proyecto proporcionando informacion a los periodistas de Cigar Aficionado y
ayudandoles durante sus visitas a Cuba para hacer reportajes sobre puros cubanos,
combinando inclusive visitas y acompafandolos a las vegas y fabricas vinculadas a la
industria cigarrera y combinando entrevistas. Ademas, en dicha reunién, Cubatabaco
concordo colocar anuncios en Cigar Aficionado para sus productos. Se informo al
personal de Cubatabaco que participaria en la realizacion de esta decisidn, incluyendo al
Departamento de Marketing de la decision, que Cubatabaco prestaria su apoyo a Cigar
Aficionado y que debian colaborar con Cigar Aficionado a fin de promover los puros
cubanos, incluida la marca COHIBA, directamente a los fumadores de puros en Estados
Unidos, asi como a otros consumidores de habla inglesa.

56. En la reunién que tuvo lugar en 1992 entre Cubatabaco y el Sr. Shanken a la
que asisti, tanto Shanken como los representantes de Cubatabaco expresaron la opinion
de que en el primer numero de Cigar Aficionado deberia publicarse un articulo
importante sobre COHIBA. Cubatabaco no sugirié que se escribiera un articulo sobre
ninguna otra marca.

57. A fin de facilitar un reportaje de fondo sobre COHIBA para el primer
ejemplar, el Departamento Comercial proporciond al Sr. Suckling y a otros escritores y
fotdgrafos de Cigar Aficionado informacion sobre COHIBA e hizo los arreglos

necesarios para acompaiiarlos en las visitas a la fabrica de El Laguito para que vieran el
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proceso de produccién, y fijaron una entrevista con su gerente, Avelino Lara. El
Departamento Comercial también hizo arreglos para que estos periodistas visitaran las
vegas donde se cultivaba el tabaco para COHIBA.

58. Cubatabaco asimismo decidié que el anuncio que se colocaria en Cigar
Aficionado seria para COHIBA y ninguna otra marca. El Departamento Comercial
coordind por intermedio de Hunters & Frankau, el distribuidor de Cubatabaco en el Reino
Unido, que contratara un anuncio en el primer y segundo ejemplar de Cigar Aficionado
para COHIBA. El anuncio era de pagina entera a todo color, que llevaba la leyenda:
“COHIBA el primer nombre en puros.” Identifico como prueba de la parte demandante
1135(1) (P020254) y PX 1135(2) (P020167) los anuncios para COHIBA que salieron en
esos dos nimeros y los adjunto como Apéndice J a mi testimonio escrito. Cubatabaco
pago por el costo total del anuncio o lo dividié con Hunters & Frankau. Identifico PX 67
como la solicitud de pago y factura para los anuncios.

59. Durante la visita del Sr. Shanken a Cuba cuando vino en busca de apoyo para
Cigar Aficionado, yo también asisti a la reunién de Distribuidores Exclusivos de
Cibatabaco donde el Sr. Shanken tuvo la oportunidad presentar su propuesta sobre la
revista Cigar Aficionado a los distribuidores exclusivos. se reunié conjuntamente con
Cubatabaco y sus distribuidores exclusivos. No recuerdo en este momento si la reunién
tuvo lugar antes o después de la reunioén entre el Sr. Shaken y Cubatabaco.

60. A partir de esta fecha, el Departamento de Marketing proporcioné ayuda
continua a los periodistas de Cigar Aficionado, que visitaron Cuba dos o tres veces al afio
entre 1992 y 1997 y posteriormente. Sus reportajes sobre los puros cubanos se basaban en

parte en sus visitas a Cuba y escribian mucho mas sobre COHIBA que sobre cualquier
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otra marca. Se reproducen los articulos que se referian a Cohiba en los nimeros de Cigar
Aficionado a través de todo ese periodo como parte de PX 1122, Los Comprobantes
siguientes en PX 1122 contienen articulos basados en los reportajes hechos en Cuba: 1.1
(primer numero de agosto de 1992: “The Legend of Cohiba Lovers Everywhere Dream of
Cuba’s Finest Cigar”); 2 (diciembre de 1992: “The Treasure of the Vuelta Abajo: Cuba’s
Prime Tobacco Region Still Produces Great Cigars,” “Star Cigars of Cuba: Cohiba
Robusto,” “Star Cigars of Cuba: Cohiba Esplendido”); 3 (marzo de 1993: “Cohiba’s New
Sizes™); 4 (junio de 1993: “The Battle for Montecristo™); 5 (septiembre 1993: “In Search
of Davidoffs”); 8 (junio de 1994: “A Late Night with Fidel,” “Not the Real Thing:
Counterfeits of the top Cuba Cigar Brands are Flooding the World™); 9 (septiembre de
1994: “The Rolling Rooms™); 10 (diciembre de 1994: “The Band”); 12 (junio de 1995:
“Melia Cohiba”); 13 (septiembre de 1995: “The Man w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>